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Chapter 1

OVERVIEW OF THE PROGRAM AND PLAN

INTRODUCTIO N

The PHA receives its funding for the Housing Choice Voucher (HCV) program from the
Department of Housing and Urban Developmé&hie PHA is not a federal department or

agency. A public housing agency (PHA) is a governmental or public body, created and
authorized by state law to develop and operate housing and housing programsifardowe

families. The PHA enters into an Annual Contributions Contract with HUD to administer the
program requirements on behalf of HUD. The PHA must ensure compliance vethlflieavs,
regulations and notices and must establish policy and procedures to clarify federal requirements
and to ensure caistency in program operation.

This chapter contains information about the PHA and its programs with emphasis on the HCV
program.t also contains information about the purpose, intent and use of the plan and guide.

There are three parts to this chapter:

Part I: The Public Housing Agency (PHA)his part includes a description of the PHA,
its jurisdiction, its programs, and its migsiand intent.

Part II: The HCV PrograniThis part contains information about the Housing Choice
Voucher program operation, roles and responsibilities, and partnerships.

Part Ill: The HCV Administrative PlarThis pat discusses the purpose and organirati
of the plan and its revision requirements

© Copyright 2017 Nan McKay & Associates Page 11 2021 Admin Plan
Unlimited copies may be made for internal use



PART I: THE PHA

1-1.A. OVERVIEW

This part explains the origin of the PHAOs <c
organization, and the relationship between the PHA Board and staff.

1-1.B. ORGANIZATION AND STRUCTURE OF THE PHA

The Section 8 tenatitased Housing Choice Voucher (HCV) assistance program is funded by the
federal government and administered by the Parma Public Housing Agency for the City of
Parma; the jurisdiction of the Parmabifa Housing Agency is the County of Cuyahoga. The

r

Parma Public Housing Agency is referred to as

The officials of a PHA are known as commissioners or, collectively, as the board of
commissioners. Commissioners are appointed¢@om@ance with state housing law and

generally serve in the same capacity as the directors of a corporation, establishing policies under
which the PHA conducts business, ensuring that policies are followed by PHA staff and ensuring
that the PHA is succesasfin its mission. The board is responsible for preserving and expanding

the agencyod6s resources and assuring the agenc

Formal actions of the PHA are taken through written resolutions, adopted by the board of
commissioners and enterento the official records of the PHA.

The principal staff member of the PHA is the executive director (ED), hired and appointed by the
board of commissioners. The executive director is directly responsible for carrying out the

policies established by thmard and is delegated the responsibility for hiring, training and
supervising the PHA staff in order to manage thetdejay operations of the PHA. The

executive director is responsible for ensuring compliance with federal and state laws and
directivesf or t he programs managed. I n addition, t
budgeting and financial planning for the agency.

1-1.C. PHA MISSION

The purpose of a mission statement is to communicate the purpose of the agency to people inside
and outside fothe agency. It provides guiding direction for developing strategy, defining critical
success factors, searching out key opportunities, making resource allocation choices, satisfying
clients and stakeholders, and making decisions.

The PHAG6s pronso® adequata aad affoodable housing, economic opportunity and a
suitable living environment free from discrimination.
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-1 . D. THE PHA®GS PROGRAMS
The following programs are included under this administrative plan:

The PHAG6s admi nicallertcette operatiorpof therHousiisg Chojcg oucher
program.

1 . E. THE PHA6S COMMI TMENT TO ETHI CS AND SERV]

As a public service agency, the PHA is committed to providing excellent service to HCV
program participants, owners, and to the community. HH&dB® s st andar ds i ncl ud:¢

1 Administer applicable federal and state laws and regulations to achieve high ratings in
performance measurement indicators while maintaining efficiency in program operation to
ensure fair and consistent treatment of clients served.

1 Provide decent, safe, and sanitary housimgcompliance with program housing quality
standard$ for very low income families while ensuring that family rents are fair, reasonable,
and affordable.

1 Encourage self sufficiency of participant families agmsist in the expansion of family
opportunities which address educational, s@donomic, recreational and other human
services needs.

1 Promote fair housing and the equal opportunity for veryiltmeme families of all ethnic
backgrounds to experience freed of housing choice.

1 Promote a housing program which maintains quality service and integrity while providing an
incentive to private property owners to rent to very-losome families.

1 Promote a markedriven housing program that will help qualified lemcome families be
successful in obtaining affordable housing and increase the supply of housing choices for
such families.

1 Create positive public awareness and expand the level of family, owner, and community
support in accomplishing the PHAOGs mission.

1 Attain and maintain a high level of standards and professionalism-toaiy management
of all program components.

1 Administer an efficient, higiperforming agency through continuous improvement of the
PHAG6s support systems atoalrempldygegand thee v e | of <co
development.

The PHA will make every effort to keep program participants informed of HCV program rules
and regulations, and to advise participants of how the program rules affect them.
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PART II: THE HOUSING CHOICE VOUCHER (HCV) PROGRAM

1-ILA. OVERVIEW AND HISTORY OF THE PROGRAM

The intent of this section is to provide the public and staff with information related to the overall
operation of the program. There have been many changes to the program since its inception in
1974 anda brief history of the program will assist the reader to better understand the program.

The United States Housing Act of 1937 (the AQAA
program initiatives. The Act was intended to provide financial asgistto states and cities for

public works projects, slum clearance and the development of affordable housing developments

for low-income residents.

The Housing and Community Development (HCD) Act of 1974 created a new federally assisted
housing prograrni the Section 8 Existing program (also known as the Section 8 Certificate
program). The HCD Act represented a significant shift in federal housing strategy from locally
owned public housing to privately owned rental housing.

Under the Certificate program,deral housing assistance payments were made directly to
private owners of rental housing, where this housing was made available tarioaree
families. Eligible families were able to select housing in the private rental market. Assuming that

the housingnet <certain basic physical standards of
within certainHUDe st abl i shed rent | imitations (Afair m
receive rental assistance in the housing unit. Family contributi@ntavas generally set at 30

percent of the familyds adjusted income, with

Another unique feature of the Certificate program was that the rental assistance remained with
the eligiblefamily, if the family choséo move to another privatelywned rental unit that met
program requirements (in contrast to the public housing program where the rental assistance
remains with theunit, should the family decide to move). Consequently, the Certificate program
was chara@rized agenantbasedassistance, rather than ubased assistance.

The Housing and Community Development (HCD) Act of 1987 authorized a new version of
tenantbased assistanéethe Section 8 Voucher program. The Voucher program was very
similar to the @rtificate program in that eligible families were able to select housing in the
private rental market and receive assistance in that housing unit.

However, the Voucher program permitted families more options in housing selection. Rental
housing still hadd meet the basic housing quality standards, but there was no fair market rent
limitation on rent. In addition, family contribution to rent was not set at a limit of 30 percent of
adjusted income. Consequently, depending on the actual rental cost oft delaated, a family
might pay more or less than 30 percent of their adjusted income for rent.
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From 1987 through 1999, public housing agencies managed both the Certificate and Voucher
tenantbased assistance programs, with separate rules and requirtaneatsh. From 1994
through 1998, HUD published a series of new
closely combine and align the two similar housing programs, to the extent permitted by the law.

In 1998, the Quality Housing and Work Responsib#itt (QHWRA) T also known as the

Public Housing Reform Adt was signed into law. QHWRA eliminated all statutory differences
between the Certificate and Voucher teAaa$ed programs and required that the two programs
be merged into a single tendrased ssistance program, now known as the Housing Choice
Voucher (HCV) program.

The HCV program was modeled closely on themperger Voucher program. However, unlike
the premerger Voucher program, the HCV program requires an assisted family to pay at least 30
percent of adjusted income for rent.

The transition of assistance from the Certificate and Voucher programs to the new HCV program
began in October 1999. By October 2001, all families receiving tdrzes®d assistance were
converted to the HCV program.
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1-11.B. HCV PROGRAM BASICS

The purpose of the HCV program is to provide rental assistance to eligible families. The rules

and regulations of the HCV program are determined by the U.S. Department of Housing and
Urban Development. The PHA is afforded choicethe operation of the program which are
included in the PHAOGs administrative plan, a
of the PHA.

The HCV program offers mobility to eligible families because they may search for suitable
housing anywhereihhe PHAGs jurisdiction and may al so L
to other PHAs® jurisdictions.

When a family is determined to be eligible for the program and funding is available, the PHA
issues the family a housing voucher. When the family fangsitable housing unit and funding

is available, the PHA will enter into a contract with the owner and the family will enter into a
lease with the owner. Each party makes their respective payment to the owner so that the owner
receives full rent.

Even thauigh the family is determined to be eligible for the program, the owner has the
responsibility of approving the family as a suitable renter. The PHA continues to make payments
to the owner as long as the family is eligible and the housing unit contingealtty under the
program.

1-1l.C. THE HCV PARTNERSHIPS

To administer the HCV program, the PHA enters into a contractual relationship with HUD
(Consolidated Annual Contributions Contract). The PHA also enters into contractual
relationships with the assistéamily and the owner or landlord of the housing unit.

For the HCV program to work and be successful, all parties invéldD, the PHA, the

owner, and the familyy have important roles to play. The roles and responsibilities of all parties
are definedn federal regulations and in legal documents that parties execute to participate in the
program.

The chart on the following page illustrates key aspects of these relationships.
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The HCV Relationships:
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What Does HUD Do?
HUD has the following major responsibilities:

1 Develop regulations, requirements, handbooks, notices and other guidance to implement
HCV housing program legislation passed by Congress;

Allocate HCV program funds to PHAS;

Provide technical assistance to PH#sinterpreting and applying HCV program
requirements;

1 Monitor PHA compliance with HCV program requirements and PHA performance in
program administration.

What Does the PHA Do?

The PHA administers the HCV program under contract with HUD and has theifalavajor
responsibilities:

1 Establish local policies to administer the program;

1 Review applications from interested applicants to determine whether they are eligible for
theprogram,;

1 Maintain a waiting list and select families for admission;
Issue vouchert eligible families and provide information on how to lease a unit;

1 Conduct outreach to owners, with special attention to owners outside areas of poverty or
minority concentration;

1 Approve the rental unit (including assuring compliance with housingtgsadindards and
rent reasonableness), the owner, and the tenancy;

=

1 Make housing assistance payments to the owner in a timely manner;

1 Recertify families for continued eligibility under the program;

1 Ensure that owners and families comply with their contedahligations;

1 Provide families and owners with prompt, professional service;

1 Comply with all fair housing and equal opportunity requirements, HUD regulations and
requirements, the Annual Contributions Contract, Hajiproved applications for funding,
thePHAGs administrative plan, and other appl:i
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What Does the Owner Do?
The owner has the following major responsibilities:
1 Screen families who apply for tenancy, to determine suitability as renters.

- The PHA can provide someformation to the owner, but the primary responsibility for
tenant screening rests with the owner.

- The owner should consider family background factors such as rent apeybii
history, history of caring for property, respecting the rights of otlogpgaceful
enjoyment of the property, compliance with essential conditions of tenancy, whether the
family is engaging in drugelated criminal activity or other criminal activity that might
threaten others.

1 Comply with the terms of the Housing AssistanegrRents contract executed
with the PHA;

1 Comply with all applicable fair housing laws and do not discriminate against
anyone;

1 Maintain the housing unit in accordance with Housing Quality Standards (HQS)
and make necessary repairs in a timely manner;

1 Collectrent due from the assisted family and otherwise comply with and enforce
provisions of the dwelling lease.
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What Does the Family Do?
The family has the following responsibilities:

1 Provide the PHA with complete and accurate information as determined by the
PHA to be necessary for administration of the program;

1 Make their best and most timely efforts to locate qualified and suitable housing;

1 Attend all appointments scheduled by the PHA;

1 Allow the PHA to inspect the unit at reasonable times and after reasorwlae;

1 Take responsibility for care of the housing unit, including any violations of
housing quality standards caused by the family;

1 Comply with the terms of the lease with the owner;

1 Comply with the family obligations of the voucher;

1 Not commit seriousr repeated violations of the lease;

1 Not engage in drugelated or violent criminal activity;

1 Notify the PHA and the owner before moving or terminating the lease;

1 Use the assisted unit only for residence and as the sole residence of the family.
Not subletthe unit, assign the lease, or have any interest in the unit;

1 Promptly notify the PHA of any changes in family composition;

Not commit fraud, bribery, or any other corrupt or criminal act in connection with
any housing programs.

1-11.D. APPLICABLE REGULAT IONS
Applicable regulations include:

il
il
il
1
1
1

24 CFR Part 5: General Program Requirements

24 CFR Part 8: Nondiscrimination

24 CFR Part 35: LeaBased Paint

24 CFR Part 100: The Fair Housing Act

24 CFR Part 982: Section 8 Tenddsed Assistance: Housing Choice VioeicProgram
24 CFR Part 985: The Section 8 Management Assessment Program (SEMAP)
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PART Ill: THE HCV ADMINISTRATIVE PLAN

1-lllLA. OVERVIEW AND PURPOSE OF THE PLAN

The administrative plan is required by HUD. The purpose of the administrative plan is to
estaltish policies for carrying out the programs in a manner consistent with HUD requirements
and | ocal goal s and objectives contained in
supporting document to the PHA agency plan, and is available focpatiew as required by

CFR 24 Part 903.

This administrative plan is set forth to define the PHA's local policies for operation of the

housing programs in accordance with federal laws and regulations. All issues related to the HCV
program not addressedtims document are governed by such federal regulations, HUD
handbooks and guidebooks, notices, and other applicable law. The policies in this administrative
plan have been designed to ensure compliance with the consolidated ACC and-all HUD
approved applidéons for program funding.

The PHA is responsible for complying with all changes in HUD regulations pertaining to the
HCV program. If such changes conflict with this plan, HUD regulations will have precedence.

Administration of the HCV program and the ftioas and responsibilities of PHA staff shall be
in compliance with the PHA's personnel policy and HUD regulations as well as all federal, state
and local fair housing laws and regulations.

1-111.B. CONTENTS OF THE PLAN [24 CFR 982.54]

The HUD regulationsit 24 CFR 982.54 define the policies that must be included in the
administrative planThey are as follow:

1 Selection and admission of applicants from the PHA waiting list, including any PHA
admission preferences, procedures for removing applicant namegeavaiting list, and
procedures for closing and reopening the PHA waiting list (Chapter 4);

1 Issuing or denying vouchers, including PHA policy governing the voucher term and any
extensions of the voucher term. If the PHA decides to allow extensions wbdlcher term,
the PHA administrative plan must describe how the PHA determines whether to grant
extensions, and how the PHA determines the length of any extension (Chapter 5);

1 Any special rules for use of available funds when HUD provides funding #HlAefor a
special purpose (e.g., desegregation), including funding for specified families or a specified
category of families (Chapter 4);
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Occupancy policies, including definition of what group of persons may qualify as a ‘family’,
definition of when a fanily is considered to be 'continuously assisted’; standards for denying
admission or terminating assistance based on criminal activity or alcohol abuse in accordance
with 982.553 (Chapters 3 and 12);

Encouraging participation by owners of suitable unitated outside areas of low income or
minority concentration (Chapter 13);

Assisting a family that claims that illegal discrimination has prevented the family from
leasing a suitable unit (Chapter 2);

Providing information about a family to prospective oven@hapters 3 and 9);
Disapproval of owners (Chapter 13);

Subsidy standards (Chapter 5);

Family absence from the dwelling unit (Chapter 12);

How to determine who remains in the program if a family breaks up (Chapter 3);
Informal review procedures for adpgants (Chapter 16);

Informal hearing procedures for participants (Chapter 16);

The process for establishing and revising voucher payment standards, including policies on
administering decreases in the payment standard during the HAP contract termr(Célapte

The method of determining that rent to owner is a reasonable rent (initially and during the
term of a HAP contract) (Chapter 8);

Special policies concerning special housing types in the program (e.g., use of shared housing)
(Chapter 15);

Policies coicerning payment by a family to the PHA of amounts the family owes the PHA
(Chapter 16);

Interim redeterminations of family income and composition (Chapter 11);
Restrictions, if any, on the number of moves by a participant family (Chapter 10);

Approval bythe board of commissioners or other authorized officials to charge the
administrative fee reserve (Chapter 16);

Procedural guidelines and performance standards for conducting required housing quality
standards inspections (Chapter 8); and

PHA screening oépplicants for family behavior or suitability for tenancy (Chapter 3).
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Mandatory vs. Discretionary Policy
HUD makes a distinction between:

1 Mandatory policiesthose driven by legislation, regulations, current handbooks,
notices, and legal opinions, and

1 Optional, norbinding guidanceincluding guidebooks, notices that have expired and
recommendations from individual HUD staff.

HUD expects PHAs to adopt local policies and procedures that are consistent with mandatory
policies in areas where HUD gives tREIA discretion. The PHA's administrative plan is the
foundati on of those policies and prpolcyedur es.
choices that provide sufficient guidance to staff and ensure consistency to program applicants
andparticipants.

Creating policies based upon HUD guidance 1is
harbor. o0 HUD has already determined that the
consistent with mandatory policies. If a PHA adopts an alternative strattegust make its own
determination that the alternative apgach is consistent with legislation, regulations, and other
mandatory requirements. There may be very good reasons for adopting a policy or procedure that
is different t hatPHASSDWdscarefudlyfthink thraughthmse decibions.

1-111.C. ORGANIZATION OF THE PLAN
The plan is organized to provide information to users in particular areas of operation.

1-111.D. UPDATING AND REVISING THE PLAN

The PHA will revise this administrat plan as needed to comply with changes in HUD
regulations. The original plan and any changes must be approved by the board of commissioners
of the agency, the pertinent sections included in the Agency Plan, and a copy provided to HUD.

The PHA will reviewand update the plan at least once a year, and more often if needed, to
reflect changes in regulations, PHA operations, or when needed to ensure staff consistency in
operation.
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Chapter 2
FAIR HOUSING AND EQUAL OPPORTUNITY

INTRODUCTION

This chapter explas the laws and HUD regulations requiring PHAS to affirmatively further civil
rights and fair housing in all federalfssisted housing programs. The letter and spirit of these
laws are implemented through consistent policy and processes. The respphsititither
nondiscrimination pertains to al/l areas of

This chapter describes HUD regulations and PHA policies related to these topics in three parts:

Part I: NondiscriminationThis part presents the dhpof laws and regulations governing
the responsibilities of the PHA regarding nondiscrimination.

Part Il: Policies Related to Persons with DisabilitiElsis part discusses the rules and
policies of the housing choice voucher program related to reas@woisnmodation for
persons with disabilities. These rules and policies are based on the Fair Housing Act
(42.U.S.C.) and Section 504 of the Rehabilitation Act of 1973, and incorporate guidance
from the Joint Statement of The Department of Housing and Ubbaalopment and the
Department of Justice (DOJ), issued May 17, 2004.

Part Ill: Prohibition of Discrimination Against Limited English Proficiency Persdhss

part details the obligations of the PHA to ensure meaningful access to the HCV program
and itsactivities by persons with limited English proficiency (LEP). This part
incorporates the Final Guidance to Federal Financial Assistance Recipients Regarding
Title VI Prohibition against National Origin Discrimination Affecting Limited English
Proficient Pesons published January 22, 2007, inFlederal Register.
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PART I: NONDISCRIMINATION

2-1.A. OVERVIEW

Federal laws require PHAS to treat all applicants and participants equally, providing the same
opportunity to access services, regardless of family cterstics and background. Federal law
prohibits discrimination in housing on the basis of race, color, religion, sex, national origin, age,
familial status, and disability. In addition, HUD regulations provide for additional protections
regarding sexualreentation, gender identity, and marital status. The PHA will comply fully with
all federal, state, and local nondiscrimination laws, and with rules and regulations governing fair
housing and equal opportunity in housing and employment, including:

9 Title VI of the Civil Rights Act of 1964

1 Title VIII of the Civil Rights Act of 1968 (as amended by the Community Development Act
of 1974 and the Fair Housing Amendments Act of 1988)

Executive Order 11063
Section 504 of the Rehabilitation Act of 1973
The Age Disamination Act of 1975

Title 1l of the Americans with Disabilities Act (to the extent that it applies, otherwise
Section504 and the Fair Housing Amendments govern)

= =2 =4 =2

1 The Equal Access to Housing in HUD Programs Regardless of Sexual Orientation or Gender
Idenity Final Rule, published in theederal RegisteFebruary 3, 2012 and further clarified
in Notice PIH 201420

1 Violence Against Women Reauthorization Act of 2013 (VAWA)

When more than one civil rights law applies to a situation, the laws will be reagpalretia
together.

Any applicable state laws or local ordinances and any legislation protecting individual rights of
tenants, applicants, or staff that may subsequently be enacted will also apply.

No state or local nondiscrimination laws or ordinances apply.
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2-1.B. NONDISCRIMINATION

Federal regulations prohibit discrimination against certain protected classes and other groups of
people. State and local requirements, as well as PHA policies, can prohibit discrimination based
on other factors.

The PHA shall nbdiscriminate because of race, color, sex, religion, familial status, age,
di sability or national origin (called fAprotec

Familial status includes children under the age of 18 living with parents or legal custodians,
pregnant women, and peoglecuring custody of children under the age of 18.

The PHA will not discriminate on the basis of marital status, gender identity, or sexual
orientation [FR Notice 02/03/12].

The PHA does not identify any additional protected classes.
The PHA will not usany of these factors to:

1 Deny to any family the opportunity to apply for housing, nor deny to any qualified applicant
the opportunity to participate in the housing choice voucher program

1 Provide housing that is different from that provided to others
Subject anyone to segregation or disparate treatment

1 Restrict anyone's access to any benefit enjoyed by others in connection with the housing
program

Treat a person differently in determining eligibility or other requirements for admission

Steer an applicant @articipant towarar away from a particular area based on any of these
factors

1 Deny anyone access to the same level of services

Deny anyone the opportunity to participate in a planning or advisory group that is an integral
part of the housing program

Discriminate in the provision of residential real estate transactions

Discriminate against someone because they are related to or associated with a member of a
protected class

1 Publish or cause to be published an advertisement or notice indicating tlabiayadf
housing that prefers or excludes persons who are members of a protected class

© Copyright 2017 Nan McKay & Associates
Unlimited copies may be made for internal us Page 23 2021 Admin Plan



Providing Information to Families and Owners

The PHA must take steps to ensure that families and owners are fully aware of all applicable
civil rights laws. As partothe briefing process, the PHA must provide information to HCV
applicant families about civil rights requirements and the opportunity to rent in a broad range of
neighborhoods [24 CFR 982.30The Housing Assistance Payments (HAP) contract informs
ownersof the requirement not to discriminate against any person because of race, color, religion,
sex, national origin, age, familial status, or disability in connection with the contract.

Discrimination Complaints

If an applicant or participant believes tlaaty family member has been discriminated against by

the PHAor an owner, the family shoultlvise the PHAHUD requiregshe PHA to make every
reasonabl e attempt to determine whether the
and take any warréed corrective action. In addition, the PHA is required to provide the

applicant or participant with information about how to file a discrimination complaint [24 CFR
982.304].

1 Upon receipt of a housing discrimination complaint, the PHA is required to:

1 Provide written notice of the complaint to those alleged and inform the complainant that such
notice was made

1 Investigate the allegations and provide the complainant and those alleged with findings
andeither a proposed corrective action or an explanatievhgfcorrective action is
notwarranted

1 Keep records of all complaints, investigations, notices, and corrective actions
[Notice PIH 201420]

Applicants or participants who believe that they have been subject to unlawful discrimination
may notify the PHA eher orally or in writing.

Within 10 calendar days of receiving the complaint, the PHA will provide a written notice to
those alleged to have violated the rule. The PHA will also send a written notice to the
complainant informing them that notice was derthose alleged to have violated the rule, as
well as information on how to complete and submit a housing discrimination complaint form to
HUD's Office of Fair Housing and Equal Opportunity (FHEO).

The PHA will attempt to remedy discrimination complaimiade against the PHA and will
conduct an investigation into all allegations of discrimination.

Within 10 calendar days following the conclusion of the PHA's investigation, the PHA will
provide the complainant and those alleged to have violated the thl&mwiings and either a
proposed corrective action plan or an explanation of why corrective action is not warranted.

The PHA will keep a record of all complaints, investigations, notices, and corrective actions.
(See Chapter 16.)
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PART II: POLICIES REL ATED TO PERSONS WITH DISABILITIES

2-11LA. OVERVIEW

One type of disability discrimination prohibited by the Fair Housing Act is the refusal to make
reasonable accommodation in rules, policies, practices, or services when such accommodation
may be necessaty afford a person with a disability the equal opportunity to use and enjoy a
program or dwelling under the program.

The PHA must ensure that persons with disabil
servicesThis responsibility begins with tHest contact by an interested family and continues
through every aspect of the program.

The PHA will ask all applicants and participants if they require any type of accommodations, in
writing, on the intake application, reexamination documents, andesaifcadverse action by the
PHA, by including the following language:

Alf you or anyone in your family is a pers
accommodation in order to fully utilize our programs and services, please contact the
housingat hor i ty. o

A specific name and phone number of designated staff will be provided to process requests for
accommodation.

The PHA will display posters and other housing information and signage in locations throughout
the PHAGs of fi ce eeasilyvaadable framaneheeltctar. as t o b
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2-11.B. DEFINITION OF REASONABLE ACCOMMODATION

A reasonable accommodation is an adjustment made to a rule, policy, practice, or service that
allows a person with a disability to have equal access to the HCV prograexérople,

reasonable accommodations may include making home visits, extending the voucher term, or
approving an exception payment standard in order for a participant to lease an accessible
dwelling unit.

Federal regulations stipulate that requests foomocodations will be considered reasonable if

they do not create an fiundue financi al and ad
Afundament al alterationo in the nature of the
alteration is a modification hat al ters the essenti al nature o

Types of Reasonable Accommodations

When needed, the PHA will modify normal procedures to accommodate the needs of a person
with disabilities. Examples include:

1 Permitting applications and reexarations to be completed by mail
1 Conducting home visits

1 Using higher payment standards (either within the acceptable range or with HUD approval of
a payment standard outside the PHA range) if the PHA determines this is necessary to enable
a person with didalities to obtain a suitable housing unit

1 Providing time extensions for locating a unit when necessary because of lack of availability
of accessible units or special challenges of the family in seeking a unit

1 Permitting an authorized designee or advotafgarticipate in the application or certification
process and any other meetings with PHA staff
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2-11.C. REQUEST FOR AN ACCOMMODATION

If an applicant or participant indicates that an exception, change, or adjustment to a rule, policy,
practice, or services needed because of a disability, HUD requires that the PHA treat the
information as a request for a reasonable accommodation, even if no formal request is made
[Joint Statement of the Departments of HUD and Justice: Reasonable Accommodations under
the Rair Housing Act]

The family must explain what type of accommodation is needprbtade the person with the
di sability full access to the PHAO6s progr ams

If the need for the accommodation is not readily apparent or known to the PHAmihenfaust

explain the relationship between the requested accommodation and the disability. There must be
an identifiable connection, or nexus, between
disability.

The PHA will encourage the family to make request in writing using a reasonable
accommodation request form. However, the PHA will consider the accommodation any time the
family indicates that an accommodation is needed whether or not a formal written request is
submitted.
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2-11.D. VERIFICATION OF DISABILITY

The regulatory civil rights definition for persons with disabilities is provided in Exhibiafthe
end of this chapteilhe definition of a person with a disability for the purpose of obtaining a
reasonable accommodation is much broadsan the HUD definition of disability which is used
for waiting list preferences and income allowances.

Before providing an accommodation, the PHA must determine that the person meets the
definition of a person with a disability, and that the accommodatibe n hance t he f ami
access to the PHAOGs programs and services.

| f a personés disability is obvious or otherw
requested accommodation is also readily apparent or known, no further verification will be

requred [Joint Statement of the Departments of HUD and Justice: Reasonable Accommodations
under the Fair Housing Act].

If a family indicates that an accommodation is required for a disability that is not obvious or
otherwise known to the PHA, the PHA mustilyethat the person meets the definition of a
person with a disability, and that the limitations imposed by the disability require the requested
accommodation.

When verifying a disability, the PHA will follow the verification policies provided in Chapter

Al | information related to a personds disabil
confidentiality policies provided in Chapter 16. In addition to the general requirements that

govern all verification efforts, the following requirements apply whenifying a disability:

1 Third-party verification must be obtained from an individual identified by the family who is
competent to make the determination. A doctor or other medical professional, a peer support
group, a normedical service agency, or a eddle third party who is in a position to know

about the individual 6s disability may provid
the Departments of HUD and Justice: Reasonable Accommodations under the Fair Housing
Act]

1 The PHA must request gninformation that is necessary to evaluate the disafiiigted
need for the accommodation. The PHA will not inquire about the nature or extent of any
disability.

Medical records will not be accepted or retained in the participant file.

1 Intheeventiat t he PHA does receive confidenti al i
diagnosis, treatment, or the nature or severity of the disability, the PHA will dispose of it. In
place of the information, the PHA will note in the file that the disability ahdratequested
information have been verified, the date the verification was received, and the name and
address of the knowledgeable professional who sent the information [Notice PH2&010
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2-1.LE. APPROVAL/DEN IAL OF A REQUESTED A CCOMMODATION [Joint Satement
of the Departments of HUD and Justice: Reasonable Accommodations under the Fair Housing
Act, Notice PIH 201€26].

The PHA must approve a request for an accommodation if the following three conditions are
met:

1 The request was made by or on beh&H person with a disability.
1 There is a disabilityelated need for the accommodation.

1 The requested accommodation is reasonable, meaning it would not impose an undue
financial and administrative burden on the PHA, or fundamentally alter the natuee of th
PHAG6s HCV operations (including the obligat:i
regulations).

Requests for accommodations must be assessadtasdy-case basis, taking into account
factors such as the over al |tothanmmeberoffemdiofiees, PHAOG s
type of facilities and size of budget, type of operation including composition and structure of
workforce, the nature and cost of the requested accommodation, and the availability of

alternative accommodations that would effeati| v me et t h e -rdlatedmeddy. 6 s di s a

Before making a determination whether to approve the request, the PHA may enter into
discussion and negotiation with the family, request more information from the family, or may
require the family to sign eonsent form so that the PHA may verify the need for the requested
accommodation.

After a request for an accommodation is presented, the PHA will respond, in writing, within 10
calendar days.

If the PHA denies a request for an accommodation becaus®itlisasonable (iwould impose

an undue financi al and administrative burden
operations)the PHA will discuss with the family whether an alternative accommodation could
effectively addiitg-latedtndeds withautrd fungathentaldltesataot to the

HCV program and without imposing an undue financial and administrative burden.

If the PHA believes that the family has failed to identify a reasonable alternative accommodation
after interactive icussion and negotiation, the PHA will notify the family, in writing, of its
determination within 10 calendar days from the date of the most recent discussion or
communication with the family.
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2-1l.F. PROGRAM ACCESSIBILITY FOR PERSONS WITH HEARING OR V ISION
IMPAIRMENTS

HUD regulations require the PHA to ensure that persons with disabilities related to hearing and
vision have reasonable access to the PHA's programs and sg24i€H#sR 8.6]

At the initial point of contact with each applicant, the Pstrall inform all applicants of
alternative forms of communication that can be used other than plain language paperwork.

To meet the needs of persons with hearing impairments, TTD/TTY (text telephone display /
teletype) communication will be available.

To meet the needs of persons with vision impairments, Jarige and audio versions of key
program documents will be made available upon requWésen visual aids are used in public
meetings or presentations, or in meetings with PHA staffoorene assistnce will be provided
upon request.

Additional examples of alternative forms of communication are sign language interpretation;
having material explained orally by staff; or having a third party represenatiiend, relative

or advocate, named by thpplicant) to receive, interpret and explain housing materials and be
present at all meetings.
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2-11.G. PHYSICAL ACCESSIBILITY

The PHA must comply with a variety of regulations pertaining to physical accessibility,
including the following:

1 Notice PIH 200-26

1 Section 504 of the Rehabilitation Act of 1973
1 The Americans with Disabilities Act of 1990
1 The Architectural Barriers Act of 1968

1 The Fair Housing Act of 1988

The PHAGO6Gs policies concerning physicadaslandaccess
participants. They can be found in three key documents:

T This plan describes the key policies that go
physical accessibility.

1 Notice PIH 201826 summarizes information about pertinent laws and implengenti
regulations related to nondiscrimination amtessibilityin federallyfunded housing
programs.

1 The PHA Plan provides information about selaluation, needs assessment, and transition
plans.

The design, construction, or alteration of PHA facilitimsst conform to the Uniform Federal
Accessibility Standards (UFAS). Newbpnstructed facilities must be designed to be readily
accessible to and usable by persons with disabilities. Alterations to existing facilities must be
accessible to the maximum emtdeasible, defined as not imposing an undue financial and
administrative burden on the operations of the HCV program.

When issuing a voucher to a family that includes an individual with disabilities, the PHA will
include a current list of available asséle units known to the PHA and will assist the family in
locating an available accessible unit, if necessary.

In general, owners must permit the family to make reasonable modifications to the unit.
However, the owner is not required to pay for the rincation and may require that the unit be
restored to its original state at the familyod
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2-11.H. DENIAL OR TE RMINATION OF ASSISTANCE

A PHAOGs decision to deny or terminate the ass
disabilities is subject to consideration of reasonable accommodation [24 CFR 982.552 (2)(iv)].

When applicants with disabilities are denied assistance, the notice of denial must inform them of
the PHAG6s infor mal r e vi e wvanipforroat review. Inaddition,tthee i r r
notice must inform applicants with disabilities of their right to request reasonable

accommodations to participate in the informal review process.

When a participant familyds aratonmustinforomehem st
of the PHAGs infor mal hearing process and t
accommodation.

er
he

When reviewing reasonable accommodation requests, the PHA must consider whether any
mitigating circumstances can be verifiedeixplain and overcome the problem that led to the

PHAG6s decision to deny or terminate assistanc
family to meet the requirements, the PHA must make the accommodation.
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PART IIl: IMPROVING ACCESS TO SERVICES F OR PERSONS WITH LIMITED
ENGLISH PROFICIENCY (LEP)

2-11ILA. OVERVIEW

Language for Limited English Proficiency Persons (LEP) can be a barrier to accessing important
benefits or services, understanding and exercising important rights, complying with applicabl
responsibilities, or understanding other information provided by the HCV program. In certain
circumstances, failure to ensure that LEP persons can effectively participate in or benefit from
federallyassisted programs and activities may violate the pitoxdm under Title VI against
discrimination on the basis of national origin. This part incorporates the Final Guidance to
Federal Assistance Recipients Regarding Title VI Prohibition against National Origin
Discrimination Affecting Limited English Profient Persons, published January 22, 2007, in the
Federal Register.

The PHA will take affirmative steps to communicate with people who need services or
information in a language other than English. These persons will be referred to as Persons with
Limited Erglish Proficiency (LEP).

LEP is defined as persons who do not speak English as their primary language and who have a
limited ability to read, write, speak or understand English. For the purposes of this administrative
plan, LEP persons are HCV applicantsl garticipants, and parents and family members of
applicants and participants.

In order to determine the level of access needed by LEP persons, the PHA will balance the
following four factors: (1) the number or proportion of LEP persons eligible to edser

likely to be encountered by the Housing Choice Voucher program; (2) the frequency with which
LEP persons come into contact with the program; (3) the nature and importance of the program,
activity, or service pr oyvandg@)he begourteb availghletng r a m
the PHA and costs. Balancing these four factors will ensure meaningful access by LEP persons

to critical services while not imposing undue burdens on the PHA.
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2-111.B. ORAL INTERPRETATION

The PHA will offer competent terpretation services free of charge, upon request, to the
LEP person.

The PHA will utilize a language line for telephone interpreter services.

Where LEP persons desire, they will be permitted to use, at their own expense, an interpreter of
their own chooisg, in place of or as a supplement to the free language services offered by the
PHA. The interpreter may be a family member or friend.

The PHA will analyze the various kinds of contacts it has with the public, to assess language
needs and decide whatreas a bl e st eps should be taken. HfARea:
reasonable where the costs imposed substantially exceed the benefits.

Where feasible and possible, according to its language assistance plan (LAP), the PHA will train
and hire bilingual staff todavailable to act as interpreters and translators, will pool resources
with other PHASs, and will standardize documents.

2-111.C. WRITTEN TRANSLATION

Translation is the replacement of a written text from one language into an equivalent written text
in anoher language.

In order to comply with writtestranslation obligations, the PHA will take the followisgeps:

The PHA will provide written translations of vital documents for each eligible LEP
language group that constitutes 5 percent or 1,000 persoicbewdr is less, of the
population of persons eligible to be served or likely to be affected or encountered.
Translation of other documents, if needed, can be provided orally; or

If there are fewer than 50 persons in a language group that reaches tbenb tpgiger,
the PHA does not translate vital written materials, but provides written notice in the
primary language of the LEP language group of the right to receive competent oral
interpretation of those written materials, free of cost.
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2-111.D. IMPLEM ENTATION PLAN

After completing the foufactor analysis and deciding what language assistance services are
appropriate, the PHA shall determine whether it is necessary to develop a written implementation
plan to address the identified needs of the LEP jatipus it serves.

If the PHA determines that it is not necessary to develop a written implementation plan, the
absence of a written plan does not obviate the underlying obligation to ensure meaningful access
by LEP persons to t hehePgiofransandHservices. ng Choi ce Vo

If it is determined that the PHA serves very few LEP persons, and the PHA has very limited
resources, the PHA will not develop a written LEP plan, but will consider alternative ways to
articulate in a reasonable manner a plarpforiding meaningful access. Entities having
significant contact with LEP persons, such as schools, grassroots arshfethorganizations,
community groups, and groups working with new immigrants will be contacted for input into the
process.

If the PHAdetermines it is appropriate to develop a written LEP plan, the following five steps
will be taken: (1) Identifying LEP individuals who need language assistance; (2) identifying
language assistance measures; (3) training staff; (4) providing notice foet&dhs; and (5)
monitoring and updating the LEP plan.
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EXHIBIT 2 -1: DEFINITION OF A PERSONWITH A DISABILITY UNDER
FEDERAL CIVIL RIGHTS LAWS [24 CFR Parts 8.3 and 100.201]

A person with a disability, as defined under federal civil rights laws, is aspmperho:

1 Has a physical or mental impairment that substantially limits one or more of the major life
activities of an individual, or

1 Has arecord of such impairment, or
1 Is regarded as having such impairment
The phrase fiphysical desir ment al i mpairment o in

1 Any physiological disorder or condition, cosmetic or disfigurement, or anatomical loss
affecting one or more of the following body systems: neurological; musculoskeletal; special
sense organs; respiratory, including speech organs; cardiovasculaductpe; digestive;
genitaurinary; hemic and lymphatic; skin; and endocrine; or

1 Any mental or psychological disorder, such as mental retardation, organic brain syndrome,
emotional or ment al il l ness, and a@mpentali fi c | e
i mpairmento includes but is not | imited to:
speech and hearing impairments, cerebral palsy, autism, epilepsy, muscular dystrophy,
multiple sclerosis, cancer, heart disease, diabetes, mentdbt&ia, emotional illness, drug
addiction and alcoholism.

AMaj or | ife activitieso includes, but is not
walking, seeing, hearing, breathing, learning, and/or working.

AHas a recor d 0o fmesauncsh hiansp aai rhmesnttor y of, or has
mental or physical impairment that substantially limits one or more major life activities.

Ails regarded as having an i mpairmento is defi
doesnot substantially limit one or more major life activities but is treated by a public entity (such

as the PHA) as constituting such a limitation; has none of the impairments defined in this section
but is treated by a public entity as having such an imyit; or has a physical or mental

impairment that substantially limits one or more major life activities, only as a result of the

attitudes of others toward that impairment.
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The definition of a person with disabilities does not include:
1 Currentillegal dag users
1 People whose alcohol use interferes with the rights of others

1 Persons who objectively pose a direct threat or substantial risk of harm to others that cannot
be controlled with a reasonable accommodation under the HCV program

The above definitioof disability determines whether an applicant or participant is entitled to
any of the protections of federal disability civil rights laws. Thus, a person who does not meet
this disability is not entitled to a reasonable accommodation under federaigtitsl and fair
housing laws and regulations.

The HUD definition of a person with a disability is much narrower than the civil rights definition
of disability. The HUD definition of a person with a disability is used for purposes of receiving
the disabledamily preference, the $400 elderly/disabled household deduction, the $480
dependent deduction, the allowance for medical expenses, or the allowance for disability
assistance expenses.

The definition of a person with a disability for purposes of grargingasonable accommodation
request is much broader than the HUD definition of disability. Many people will not qualify as a
disabled person under the HCV program, yet an accommodation is needed to provide equal
opportunity.
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Chapter 3
ELIGIBILITY

INTRODUC TION

The PHA is responsible for ensuring that every individual and family admitted to the HCV

program meets all program eligibility requirements. This includes any individual approved to

join the family after the family has been admitted to the program fainily must provide any
information needed by the PHA to confirm elig
assistance.

To be eligible for the HCV program:
1 The applicant family must:
- Qualify as a family as defined by HUD and the PHA.
- Have incone at or below HUBspecified income limits.
- Qualify on the basis of citizenship or the eligible immigrant status of family members.
- Provide social security number information for household members as required.

- Consent to the PHAG®G dyinfoonatioreas provided fommPHA us e o f
provided consent forms.

1 The PHA must determine that the current or past behavior of household members does not
include activities that are prohibited by HUD or the PHA.

This chapter contains three parts:

Part I: Deinitions of Family and Household Membefisis part contains HUD and PHA
definitions of family and household members and explains initial and ongoing eligibility
issues related to these members.

Part Il: Basic Eligibility Criteria This part discusses ine@ eligibility, and rules
regarding citizenship, social security numbers, and family consent.

Part Ill: Denial of Assistance Thi s part covers factors rel e
current conduct (e.g. criminal activity) that can cause the PHA toaksigtance.
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PART I: DEFINITIONS OF FAMILY AND HOUSEHOLD MEMBERS

3-1.LA. OVERVIEW

Some eligibility criteria and program rules vary depending upon the composition of the family
requesting assistance. In addition, some requirements apply to the familyake amnd others
apply to individual persons who will live in the assisted unit. This part provides information that
is needed to correctly identify family and household members, and to apply HUD's eligibility
rules.

3-1.B. FAMILY AND HOUSEHOLD [24 CFR 982. 201(c); FR Notice 02/03/12;
Notice PIH 2014-20]

The termdamily andhouseholdave different meanings in the HCV program.
Family

To be eligible for assistance, an applicant must qualify as a fafaitgily as defined by HUD

includes, but is not limited tie following, regardless actual or perceived sexual orientation,

gender identity, or marital status, a single person, who may be an elderly person, disabled person,
nearelderly person, or any other single person; or a group of persons residing tdgether

group includes, but is not limited to a family with or without children (a child who is temporarily
away from the home because of placement in foster care is considered a member of the family),
an elderly family, a neaglderly family, a disabled faily, a displaced family, or the remaining
member of a tenant family. The PHA has the discretion to determine if any other group of

persons qualifies as a family.

Gender ldentityneans actual or perceived gender characteristics.
Sexual orientatioomeans hmosexuality, heterosexuality, or bisexuality.

A family also includes two or more individuals who are not related by blood, marriage, adoption,
or other operation of law but who either can demonstrate that they have lived together previously

orcertifythate ach i ndi vidual 6s i ncome and other resol
the family.

Each family must identify the individuals to be included in the family at the time of application,

and must update this infochamges.i on i f the f ami/
Household

Household s a broader term that includes additions

live in an assisted unit, such as limeaides, foster children, and foster adults.

Multiple Families in the Same Household

When families apgl which consist of two families living together, (such as a mother and father,
and a daughter with her own husband or children), if they apply as a family unit, they will be
treated as a family unit.
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3-1.C. FAMILY BREAKUP AND REMAINING MEMBER OF TENANT FA  MILY
Family Breakup [24 CFR 982.315; Notice PIH 201-D8]

Except under the following conditions, the PHA has discretion to determine which members of
an assisted family continue to receive assistance if the family breaks up:

1 If the family breakup resultsdm an occurrence of domestic violence, dating violence,
sexual assault, or stalking, the PHA must ensure that the victim retains assistance. (For
documentation requirements and policies related to domestic violence, dating violence,
sexual assault, ancdaditing, see section 1&X.D of this plan.)

1 In accordance with Noitce PIH 20:DB, for HUD' Veterans Affairs Supportive Housing
(HUDi VASH) vouchers, when the veteran is the perpetrator of domestic violence, dating
violence, sexual assault, or stalking, tiaimn must continue to be assisted. Upon
termination of TVASH vpueherptieetvictiam shouldde givehla Degular
HCV i f one is avai l abilVASH vaudher shoutdde usesltogesve r at o r
another eligible family. If a regular@V is not available, the victim will continue to use the
HUDIVASH voucher, which must be issued to ano
turnover.

1 If a court determines the disposition of property between members of the assisted family, the
PHAisbomd by the courtdéds determination of whic
assistance.

When a family on the waiting list breaks up into two otherwise eligible families, onlgfahe
new families may retain the original application date. If there isooot determination, the PHA
will make the decision taking into consideration the following factors:

1 Which family member applied as Head of Household;

1 Which family unit retains the children or any disabled or elderly members;
1 Role of domestic violence im¢ split; and
1

Recommendations of social service agencies or qualified professionals such as
chil drenbés protective services.

Documentation of these factors is the responsibilitiy of the applicant families. If either or both of
the families do not providéhe documentation, they may be denied placement on the waiting list
for failure to supply information requested by the PHA.

If a family breaks up into two otherwise eligible families while receiving assistance, only one of
the new families will continue tbe assisted.

In the absence of a judicial decision or an agreement among the original family members, the
PHA will determine which family will continue to receive assistance. In making its
determination, the PHA will take into consideration the followfmgjors: (1) the interest of any
minor children, including custody arrangements; (2) the interest of any ill, elderly, or disabled
family members; (3) the interest of any family member who is the victim of domestic violence,
dating violence, sexual assgur stalking, including a family member who was forced to leave
an assisted unit as a result of such actual or threatened abuse; (4) any possible risks to family
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members as a result of criminal activity; and (5) the recommendations of social service
professionals

Remaining Member of a Tenant Family [24 CFR 5.403]

The HUD definition of family includes theemaining member of a tenant famiyhich is a

member of an assisted family who remains in the unit when other members of the family have
left the unit.Household members such as limeaides, foster children, and foster adults do not
gualify as remaining members of a family.

| f dependents are the only Aremaining members
member able to assume the responsieditf the head of household, see Chapter 6, Section 6

| . B, for the policy on AnCaretakers for a Chil
3-1.D. HEAD OF HOUSEHOLD [24 CFR 5.504(b)]

Head of householtheans the adult member of the family who is considered the head for
purposes of determiningcome eligibility and rent. The head of household is responsible for
ensuring that the family fulfills all of its responsibilities under the program, alone or in
conjunction with a coheaat spouse.

The family may designate any qualified family membethashead of household.

The head of household must have the legal capacity to enter into a lease under state and local
law. A minor who is emancipated under state law may be designated as head of household
3-I.E. SPOUSE, COHEAD, AND OTHER ADULT

A family may have a spouse or cohead, but not both [FBOD58 IB, p. 13].

Spousemeans the marriage partner of the head of household.

A marriage partneiincludes the partner in a "common law" marriage as defined in state law.
The term Aspous e mdsdammates, orsigndiqgant dthers whm aré moi e
marriage partners. A minor who is emancipated under state law may be designated as a spouse.

A coheads an individual in the household who is equally responsible with the head of
household for ensuring thene family fulfills all of its responsibilities under the program, but
who is not a spouse. A family can have only one cohead.

Minors who are emancipated under state law may be designated as a cohead.

Other adultmeans a family member, other than theche@ouse, or cohead, who is 18 years of
age or older. Foster adults and timeaides are not considered other adults.
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3-I.F. DEPENDENT [24 CFR 5.603]

A dependenis a family member who is under 18 years of aga person of any age who is a
person witha disability or a fultime student, except that the following persons can never be
dependents: the head of household, spouse, cohead, foster children/adultsiaradde®
Identifying each dependent in the family is important because each depeumaldresgthe

family for a dependent allowance as described in Chapter 6.

Joint Custody of Dependents

Dependents that are subject to a joint custody arrangement will be considered a member of the
family, if they live with the applicant or participantfamyl per cent or mor e of
percent of the timeo is defined as 183 days o

When more than one applicant family is claiming the same dependents as family members, the
family with primary custody atie time of the initial examination or reexamination will be able

to claim the dependents. If there is a dispute about which family should claim them, the PHA

will make the determination based on available documents such as court orders, or an IRS return
showing which family has claimed the child for income tax purposes. In the case of school age
children, the family whose address is listed in the school records will be allowed to claim the
school age child as a dependent.

3-1.G. FULL -TIME STUDENT [24 CFR 5.603; HCV GB, p. 529]

A full-time studen{FTS) is a person who is attending school or vocational training onfell
basis. The time commitment or subject load that is needed to #irfells defined by the
educational institution.

Identifying eacH-TS is important because: (1) each family member that is an FTS, other than the
head, spouse, or cohead, qualifies the family for a dependent allowance, and (2) the earned
income of such an FTS is treated differently from the income of other family members

3-1.H. ELDERLY AND NEAR -ELDERLY PERSONS, AND ELDERLY FAMILY
[24 CFR 5.100 and 5.403, FR Notice 02/03/12]

Elderly Persons

An elderly persons a person who is at least 62 years of age.

Near-Elderly Persons

A nearelderly persons a person who is 561 years of age.

Elderly Family

An elderly familyis one in which the head, spouse, cohead, or sole member is an elderly person.
Identifying elderly families is important because elderly families qualify for the elderly family
allowance as described in Chap6.
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3-1.I. PERSONS WITH DISABILITIES AND DISABLED FAMILY [24 CFR 5.403,
FR Notice 02/03/12]

Persons with Disabilities

Under the HCV program, special rules apply to persons with disabilities and to any family whose
head, spouse, or cohead is a persibh eisabilities. The technical definitions of individual with
handicaps and persons with disabilities are provided in Exhib#t3he end of this chapter.

These definitions are used for a number of purposes including ensuring that persons with
disabiltties are not discriminated against based upon disability.

As discussed in Chapter 2, the PHA must make all aspects of the HCV program accessible to
persons with disabilities and consider reasonable accommodations requested based upon a
personés disability

Disabled Family

A disabled familyis one in which the head, spouse, or cohead is a person with disabilities.
Identifying disabled families is important because these families qualify for the disabled family
allowance as described in Chapter 6.

Even thogh persons with drug or alcohol dependencies are considered persons with disabilities,
this does not prevent the PHA from denying assistance for reasons related to alcohol and drug
abuse in accordance with the policies found in Part Ill of this chaptionoeiterminating

assistance in accordance with the policies in Chapter 12.

3-1.J. GUESTS [24 CFR 5.100]

A guestis a person temporarily staying in the unit with the consent of a member of the household
who has expressed or implied authority to so consent.

A guest can remain in the assisted unit no longer than 7 consecutive days or a total of 16
cumulative calendar days during anyr@nth period.

Children who are subject to a joint custody arrangement or for whom a family has visitation
privileges, thatire not included as a family member because they live outside of the assisted
household more than 50 percent of the time, are not subject to the time limitations of guests as
described above.

A family may request an exception to this policy for valid oeas(e.g., care of a relative

recovering from a medical procedure is expected to last 40 consecutive days). An exception will
not be made unless the family can identify and provide documentation of the residence to which
the guest will return.
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3-1.K. FOSTER CHILDREN AND FOSTER ADULTS

Foster adultsare usually persons with disabilities, unrelated to the tenant family, who are unable
to live alone [24 CFR 5.609].

The termfoster childis not specifically defined by the regulations.

Foster children and fasst adults who are living with an applicant or who have been approved by
the PHA to live with a participant family are considered household members but not family
members. The income of foster children/adults is not counted in family annual income, and
foster children/adults do not qualify for a dependent dedu¢f#d4rCFR 5.603; HUB50058 IB,

p. 13].

A foster childis a child that is in the legal guardianship or custody of a state, county, or private
adoption or foster care agency, yet is cared for by fgsteents in their own homes, under some
kind of shortterm or longterm foster care arrangement with the custodial agency.

A foster child or foster adult may be allowed to reside in the unit if their presence would not
result in a violation of HQS spactardards according to 24 CFR 982.401.

Children that are temporarily absent from the home as a result of placement in foster care are
discussed in Sectiorld..

3-l.L. ABSENT FAMILY MEMBERS

Individuals may be absent from the family, either temporarilygsmanently, for a variety of
reasons including educational activities, placement in foster care, employment, iliness,
incarceration, and court order.

Definitions of Temporarily and Permanently Absent

Generally an individual who is or is expected to bseat from the assisted unit for 60

consecutive days or less is considered temporarily absent and continues to be considered a family
member. Generally an individuaho is or is expected to be absent from the assisted unit for

more than 60 consecutive daig considered permanently absent antbngera family member.
Exceptions to this general policy are discussed below.

Absent Students

When someone who has been considered a family member attends school away from home, the
person will continue to be osidered a family member unless information becomes available to
the PHA indicating that the student has established a separate household or the family declares
that the student has established a separate household.
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Absences Due to Placement in Foster @a[24 CFR 5.403]

Children temporarily absent from the home as a result of placement in foster care are considered
members of the family.

If a child has been placed in foster care, the PHA will verify with the appropriate agency whether
and when the chilé expected to be returned to the home. If the time period is to be greater than

6 months from the date of removal of the child or if the child has been permanently removed

from the home, the child will not be counted as a family member, and the voizeheray be
reduced in accordance with the PHAO6s subsidy

Absent Head, Spouse, or Cohead

An employedhead, spouse, or cohead absent from the unit more than 60 consecutive days due to
employment will continue to be considered a family member.

Family Members Permanently Confined for Medical ReasonfHCV GB, p. 5-22]

If a family member is confined to a nursing home or hospital on a permanent basis, that person is
no longer considered a family member and the income of that person is not counted BHCV G
p. 522].

The PHA will request verification from a responsible medical professional and will use this
determination. If the responsible medical professional cannot provide a determination, or
indicates the family member will return in less than 60 ccuthee days, the person generally

will be considered temporarily absent. The family may present evidence that the family member

is confined on a permanent basis and request that the person not be considered a family member.

Return of Permanently Absent Famly Members

The family must request PHA approval for the return of any adult family members that the PHA
previously determined to be permanently absent. The individual is subject to the eligibility and
screening requirements discussed elsewhere in thigerha
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3-1.M. LIVE -IN AIDE

A live-in aideis a person who resides with one or more elderly persons, eeldealy persons,

or persons with disabilities, and who: (1) is determined to be essential to the care drengell
of the persons, (2) is not opdited for the support of the persons, and (3) would not be living in
the unit except to provide the necessary supportive services [24 CFR 5.403].

The PHA must approve a liva aide if needed as a reasonable accommodation in accordance
with 24 CFR 8, to nke the program accessible to and usable by the family member with
disabilities.

The income of a liven aide is not counted in the calculation of annual income for the family [24
CFR 5.609(b)]. Relatives may be approved asilivaides if they meet all ahe criteria defining

a live-in aide. Because livi aides are ndamily members, a relative who serves as &ilive

aide would not be considered a remaining member of a tenant family.

A famil yds riealde musttbe rmhade in waiting. Wetieverification will be

required from a reliable, knowledgeable professional, such as a doctor, social worker, or case
worker, that the liven aide is essential for the care and viding of the elderly, neaalderly, or
disabled family membeFor conthued approval, the family must submit a new, written reguest
subject to PHA verificatiomat each annual reexamination.

In addition, the family and liven aide will be required to submit a certification stating that the
live-in aide is (1) not obligated fahe support of the person(s) needing the care, and (2) would
not be living in the unit except to provide the necessary supportive services.

The PHA will not approve a particular person as &ilivaide, and may withdraw such approval
if 24 CFR 982.314{)]:

The person commits fraud, bribery or any other corrupt or criminal act in connection with
any federal housing program;

The person commits druglated criminal activity or violent criminal activity; or

The person currently owes rent or other amountee PHA or to another PHA in
connection with Section 8 or public housing assistance under the 1937 Act.

The PHA will notify the family of its decision in writing within 10 calendar days of receiving a
request for a liven aide, including all required damentation related to thiequest.
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PART II: BASIC ELIGIBILITY CRITERIA

3-1I.LA. INCOME ELIGIBILITY AND TARGETING
Income Limits

HUD establishes income limits for all areas of the country and publishes them annually in the
Federal RegisterThey are basedgpon estimates of median family income with adjustments for
family size. The income limits are used to determine eligibility for the program and for income
targeting purposes as discussed in this section.

Definitions of the Income Limits [24 CFR 5.603(b)]

Lowincome familyA family whose annual income does not exceed 80 percent of the
median income for the area, adjusted for family size.

Very lowincome familyA family whose annual income does not exceed 50 percent of the
median income for the area, aslied for family size.

Extremely lowincome familyA family whose annual income does not exctedfederal
poverty level or 30 percent of the median income for the area, whichever number is higher.

Area median income is determined by HUD, with adjustshér smaller and larger

families. HUD may establish income ceilings higher or lower than 30, 50, or 80 percent of
the median income for an area if HUD finds that such variations are necessary because of
unusually high or low family incomes.

Using IncomeLimits for Eligibility [24 CFR 982.201]

Income limits are used for eligibility only at admission. Income eligibility is determined by
comparing the annual income of an applicant to the applicable income limit for their family size.
In order to be income igible, an applicant family must be one of the following:

1 A very lowincomefamily

1 A low-incomefamily that has been "continuously assisted" under the 1937 Housing Act. A
family is considered to be continuously assisted if the family is already recedsisggace
under any 1937 Housing Act program at the time the family is admitted to the HCV program
[24 CFR 982.4]

The PHA will consider a family to be continuously assisted if the family has received assistance
under any 1937 Housing Act program within I24s of Voucher issuance.

1 A low-income family that qualifies for voucher assistance as gonothasing household
living in HOPE 1 (public housing homeownership), HOPE 2 (multifamily housing
homeownership) developments, or other HEisted multifamily bmeownership
programs covered by 24 CFR 248.173

1 A low-income or moderatemcome family that is displaced as a result of the prepayment of a
mortgage or voluntary termination of a mortgage insurance contract on eligibledome
housing as defined in 24FR 248.101
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HUD permits the PHA to establish additional categories ofitm@me families that may be
determined eligible. The additional categories must be consistent with the PHA plan and the
consolidated plans for | ocddiongover nments with

The PHA has not established any additional categories of eligiblentmwne families.
Using Income Limits for Targeting [24 CFR 982.201]

At least 75 percent of the families admitted to the PHA's program during a PHA fiscal year must
be extremelyow-income families. HUD may approve exceptions to this requirement if the PHA
demonstrates that it has made all required efforts, but has been unable to attract an adequate
number of qualified extremely loimcome families.

Families continuously assistedder the 1937 Housing Act and families living in eligible {ow
income housing that are displaced as a result of prepayment of a mortgage or voluntary
termination of a mortgage insurance contract are not counted for income targeting purposes.
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3-11.B. CITI ZENSHIP OR ELIGIBLE IMMIGRATION STATUS [24 CFR 5, Subpart E]

Housing assistance is available only to individuals who are U.S. citizens, U.S. nationals (herein
referred to as citizens and nationals), or noncitizens that have eligible immigration status. At
least one family member must be a citizen, national, or noncitizen with eligible immigration
status in order for the family to qualify for any level of assistance.

All applicant families must be notified of the requirement to submit evidence of theensitigp
status when they apply. Where feasible, and i
Proficiency Plan, the notice must be in a language that is understood by the individual if the
individual is not proficient in English.

Declaration [24 CFR 5.5@]

HUD requires each family member to declare whether the individual is a citizen, a national, or an
eligible noncitizen, except those members who elect not to contend that they have eligible
immigration status. Those who elect not to contend their sta¢usonsidered to be ineligible
noncitizens. For citizens, nationals and eligible noncitizens the declaration must be signed
personally by the head, spouse, cohead, and any other family member 18 or older, and by a
parent orguardian for minors. The familpust identify in writing any family members who elect

not to contend their immigration status (see Ineligible Noncitizens below). No declaration is
required for livein aides, foster children, or foster adults.

U.S. Citizens and Nationals

In general, cizens and nationals are required to submit only a signed declaration as verification
of their status. However, HUD regulations permit the PHA to request additional documentation
of their status, such as a passport.

Family members who declare citizenshipational status will not be required to provide
additional documentation unless the PHA recei
declaration may not be accurate.

Eligible Noncitizens

In addition to providing a signed declaration, those degjaeligible noncitizen status must sign

a verification consent form and cooperate with PHA efforts to verify their immigration status as
described in Chapter The documentation required for establishing eligible noncitizen status

varies depending upoadtors such as the date the person entered the U.S., the conditions under
which eligible i mmigration status has been gr
family began receiving HUBunded assistance.

Lawful residents of the Marshall Islas\dhe Federated States of Micronesia, and Palau, together
known as the Freely Associated States, or FAS, are eligible for housing assistance under section
141 of the Compacts of Free Association between the U.S. Government and the Governments of
the FAS Public Law 106504].
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Ineligible Noncitizens

Those noncitizens who do not wish to contend their immigration status are required to have their
names listed on a noncontending family members listing, signed by the head, spouse, or cohead
(regardless of citenship status), indicating their ineligible immigration status. The PHA is not
required to verify a family memberds ineligib
unlawful presence in the U.S. to the United States Citizenship and Immng&srvices

(USCIS).

Providing housing assistance to noncitizen students is prohibited [24 CFR 5.522]. This
prohibition extends to the noncitizen spouse of a noncitizen student as well as to minor children
who accompany or follow to join the noncitizendgnt. Such prohibition does not extend to the
citizen spouse of a noncitizen student or to the children of the citizen spouse and noncitizen
student. Such a family is eligible for prorated assistance as a mixed family.

Mixed Families

A family is eligiblefor assistance as long as at least one member is a citizen, national, or eligible
noncitizen. Families that include eligible and ineligible individuals are considared

families Such families will be given notice that their assistance will be prqoratetithat they

may request a hearing if they contest this determination. See Chapter 6 for a discussion of how
rents are prorated, and Chapter 16 for a discussion of informal hearing procedures.

Ineligible Families [24 CFR 5.514(d), (e), and (f)]

A PHA may elect to provide assistance to a family before the verification of the eligibility of the
individual or one family member [24 CFR 5.512(b)]. Otherwise, no individual or family may be
assisted prior to the affirmative establishment by the PHA that dnédoal or at least one

family member is eligible. Verification of eligibility for this purpose occurs when the individual
or family members have submitted documentation to the PHA in accordance with program
requirements [24 CFR 5.512(a)].

The PHA will nd provide assistance to a family before the verification of at least one family
member.

When a PHA determines that an applicant family does not include any citizens, nationals, or
eligible noncitizens, following the verification process, the family wilsbat a written notice
within 10 calendar days of the determination.

The notice will explain the reasons for the denial of assistance, that the family may be eligible
for proration of assistance, and will advise the family of its right to request an apfea

United States Citizenship and Immigration Services (USCIS), or to request an informal hearing
with the PHA. The informal hearing with the PHA may be requested in lieu of the USCIS
appeal, or at the conclusion of the USCIS appeal process. The muist also inform the

applicant family that assistance may not be delayed until the conclusion of the USCIS appeal
process, but that it may be delayed pending the completion of the informal hearing process.

Informal hearing procedures are contained iajiiéar 16.

© Copyright2017NanMcKay & Associates, Inc. pageg_]_g 2021 Admin Plan
Unlimited copies may be made for internal use.



Timeframe for Determination of Citizenship Status [24 CFR 5.508(g)]

For new occupants joining the assisted family, the PHA must verify status at the first interim or
regul ar reexamination following the personds

If an individual qualifies for a time extension for the submission of required documents, the PHA
must grant such an extension for no more than 30 days [24 CFR 5.508(h)].

Each family member is required to submit evidence of eligible status only one timg du
continuous occupancy.

The PHA will verify the citizenship status of applicants at the time other eligibility factors are
determined.

3-11.C. SOCIAL SECURITY NUMBERS [ 24 CFR 5.216 and 5.218, Notice PIH 20110]

The applicant and all members of the appla nt 6 s miush disslasdtioelcamplete and

accurate social security number (SSN) assigned to each household member, and the

documentation necessary to verify each SSN. If a child under age 6 has been added to an

applicant family within 6 months prido voucher issuance, an otherwise eligible family may be
admitted to the program and must disclose and
effective date of the initial HAP contract. A detailed discussion of acceptable documentation is
providedin Chapter7.

Note: These requirements do not apply to noncitizens who do not contend eligible immigration
status.

In addition, each participant who has not previously disclosed an SSN, has previously disclosed
an SSN that HUD or the SSA determined wasilidl, or has been issued a new SSN must

submit their complete and accurate SSN and the documentation required to verify the SSN at the
time of the next interim or annual reexamination or recertification. Participants age 62 or older as
of January 31, 201@vhose determination of eligibility was begun before January 31, 2010, are
exempt from this requirement and remain exempt even if they move to a new assisted unit.

The PHA must deny assistance to an applicant family if they do not meet the SSN dissidsure
documentation requirements contained in 24 CFR 5.216.

3-1.D. FAMILY CONSENT TO RELEASE OF INFORMATION [24 CFR 5.230:;
HCV GB, p. 513]

HUD requires each aduttmily member, and the head of household, spouse, or cohead,

regardless of age, to sign foittyD-9886, Authorization for the Release of Information/Privacy

Act Noti ce, and other consent forms as needed
eligibility and level of assistance. Chapter 7 provides detailed information concerning the
consenforms and verification requirements.

The PHA must deny admission to the program if any member of the applicant family fails to sign
and submit the consent forms for obtaining information in accordance with 24 CFR 5, Subparts
B and F [24 CFR 982.552(b)(3)]
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3-1l.LE. STUDENTS ENROLLED IN INSTITUTIONS OF HIGHER EDUCATION
[24 CFR 5.612, FR Notice 4/10/06, FR Notice 9/21/16]

Section 327 of Public Law 16815 and the implementing regulation at 24 CFR 5.612
established new restrictions on the eligibility of aartstudents (both parnd fulttime) who
are enrolled in institutions of higher education.

If a student enrolled at an institution of higher education is under the age of 24, is not a veteran,
is not married, does not have a dependent child, and &person with disabilities receiving

HCV assistance as of November 30, 2005, the s
the income eligibility of the studentds paren
parents must be incomégble for the student to receive HCV assistance. If, however, a student

in these circumstances is determined independent from his/her parents in accordance with PHA
policy, the income of the studentobésdpatésts w
eligibility.

The new law does not apply to students who reside with parents who are applying to receive
HCV assistance. It is limited to students who are seeking assistance on their own, separately
from their parents.

Definitions

In determining whdter and how the new eligibility restrictions apply to a student, the PHA will
rely on the following definitions [FR Notice 4/10/06, FR Notice 9/21/16].

Dependent Child

In the context of the student eligibility restrictioumependent chiltheans a dependechild of a
student enrolled in an institution of higher education. The dependent child must also meet the
definition ofdependenin 24 CFR 5.603, which states that the dependent must be a member of
the assisted family, other than the head of housel@ddause, who is under 18 years of age, or
is a person with a disability, or is a ftiine student. Foster children and foster adults are not
considered dependents.
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Independent Student

The PHA will consider a studeand fitima epaemaretnd &
wi || not be considered when determining the s
all met:

The individual is of legal contract age under state law.

The individual has established a household separate from Ips#esits for at least one year
prior to application for occupancy or the ind
definition of independent student.

To be considered andependent studeatcording to the Department of
Education, a student musieet one or more of the following criteria:

The individual is at least 24 years old by December 31 of the award year
for which aid is sought

The individual is an orphan, in foster care, or a ward of the court, or was
an orphan, in foster care, or wardtleé court at any time when the
individual was 13 years of age or older

The individual is, or was immediately prior to attaining the age of
majority, an emancipated minor or in legal guardianship as determined by
a court of competent jurisdictionintheind i dual 6s state of

The individual is a veteran of the U.S. Armed Forces or is currently
serving on active duty in the Armed Forces for other than training
purposes

The individual is a graduate or professional student
The individual is mared

The individual has one or more legal dependents other than a spouse (for
example, dependent children or an elderly dependent parent)

The individual has been verified during the school year in which the
application is submitted as either an unaccompghyeeith who is a
homeless child or youth, or as unaccompanied, at risk of homelessness,
and selsupporting by:

A local educational agency homeless liaison

The director of a program funded under subtitle B of title IV of the
McKinney-Vento Homeless Assiiice Act or a designee of the
director

A financial aid administrator

The individual is a student for whom a financial aid administrator makes a
documented determination of independence by reason of other unusual
circumstances
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The individual was not claimesk a dependent by his/her parents pursuant
to I'RS regulations, as demonstrated

The individual provides a certification of the amount of financial
assistance that will be provided by his/her parents. This certificaticst

be signed by the individual providing the support and must be submitted
even if no assistance is being provided.

If the PHA determines that an individual meets the definitionwvafliaerable youttsuch a
determination is all that is necessary toedaiine that the person is sndependent studefuar
the purposes of wusing only the studentds inco

The PHA will verify that a student meets the above criteria in accordance with the policies in
Section 7II.E.

Institution of Higher Education

The PHA will use the statutory definition under section 102 of the Higher Education Act of 1965
to determine whether a student is attendingatitution of higher educatiofsee Exhibit ).

Parents

For purposes of studealigibility restrictions, the definition gbarentsincludes biological or
adoptive parents, stepparents (as long as they are currently marrieditddgeal or adoptive
parent), and guardians (e.g., grandparents, aunt/uncle, godparents, etc).

Personwith Disabilities

The PHA will use the statutory definition under section 3(b)(3)(E) of the 1937 Act to determine
whether a student isperson with disabilitiegsee Exhibit 31).
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Veteran

A veteranis a person who served in the active military, navadioservice and who was
discharged or released from such service under conditions other than dishonorable.

Vulnerable Youth

A vulnerableyouth s an i ndividual who meets the U.S. D
independent studemt paragraphsh), (c), or (h), as adopted in Section Il of FR Notice 9/21/16:

The individual is an orphan, in foster care, or a ward of the court, or was an orphan, in
foster care, or ward of the court at any time when the individual was 13 years of age or
older

The indvidual is, or was immediately prior to attaining the age of majority, an
emancipated minor or in legal guardianship as determined by a court of competent
jurisdiction in the individual ds state of

The individual has been verified during tehool year in which the application is
submitted as either an unaccompanied youth who is a homeless child or youth, or as
unaccompanied, at risk of homelessness, angapliorting by:

A local educational agency homeless liason

The director of a prografunded under subtitle B of title IV of the McKinney
Vento Homeless Assistance Act or a designee of the director

A financial aid administrator
Determining Student Eligibility

If a student is applying for assistance on his/her own, apart from his/herspénerfHA must

determine whether the student is subject to the eligibility restrictions contained in 24 CFR 5.612.

If the student is subject to those restrictions, the PHA must ensure that: (1) the student is
individually eligible for the program, (2) éier the student is independent from his/her parents or

the studentds parents are income eligible for
student is applying is collectively eligible for the program.

For any student who is subject to the 5.6dsrictions, the PHA will:

Follow its usual policies in determining whether the student individually and the
studentdés fAfamilyo collectively are eligib

Determine whether the student is independent from his/her parents in accordartkhe with
definition ofindependent studeirt this section

Foll ow the policies bel ow, i f applicabl e,
income eligible for the program

I f the PHA determines that t he osrt utdheents,t utdheen tso
Afamilyo is not eligible, the PHA will send a
Section 3llI.F, and the applicant family will have the right to request an informal review in

accordance with the policies in SectionrIl6B.
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Determining Parental Income Eligibility

For any student who is subject to the 5.612 restrictions and who does not satisfy the definition of
independent studeit this section, the PHA will determine the income eligibility of the
student 6 fllowsar ent s as

n

| f the studentds parents are married and |
income declaration and certification of joint income from the parents.

| f the studentds parent i s widowed or sing
and certification of income from that parent.

| f the studentds parents are divorced or s
declaration and certification of income from each parent.

If the student has been living with one of his/her parents and haadabntact with or

does not know where to contact his/her other parent, the PHA will require the student to
submit a certification under penalty of perjulgscribing the circumstances and stating

that the student does not receive financial assistancetfre other parentthe PHA will

then obtain an income declaration and certification of income from the parent with whom
the student has been living or had contact.

determining the income eligibilitylmegf the

for the jurisdiction in which the parents live.
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PART III: DENIAL OF ASSISTANCE

3-1IlLA. OVERVIEW

A family that does not meet the eligibility criteria discussed in Parts | and I, must be denied
assistance. In this section we will discuss otheasitns and circumstances in which denial of
assistance is mandatory for the PHA, and those in which denial of assistance is optional for
the PHA.

Forms of Denial [24 CFR 982.552(a)(2HCV GB, p. 5-35|
Denial of assistance includes any of the following:
Not placing the family's name on the waiting list
Denying or withdrawing a voucher
Not approving a request for tenancy or refusing to enter into a HAP contract
Refusing to process a request for or to provide assistance under portability procedures

Prohibited Reasons for Denial of Program Assistance [24 CFR 982.202(b),
24 CFR 5.2005(b)]

HUD rules prohibit denial of program assistance to the program based on any of the
following criteria:

Age, disability, race, color, religion, sex, or national origin (Seap@r 2 for additional
information about fair housing and equal opportunity requirements.)
Where a family lives prior to admission to the program
Where the family will live with assistance under the program. Although eligibility is not
affected by whereth f ami |y wi | | |l ive, there may be
move outside the PHAOGs jurisdiction under
Whether members of the family are unwed parents, recipients of public assistance, or
children born out of wedktk
Whether the family includes children
Whether a family decides to participate in a family-seffficiency program
Whether or not a qualified applicant is or has been a victim of domestic violence,
dating violence, sexual assault, or stalking if thgliapnt is otherwise qualified for
assistance (See sectionlBG.)
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3-1ll.B. MANDATORY DENIAL OF ASSISTANCE [24 CFR 982.553(a)]
HUD requiresthe PHA to deny assistance in the following cases:

Any memberof the household has been evicted from fedesysted housing in the last 3
years for drugelated criminal activity. HUD permits, but does not require, the PHA to admit
an otherwiseeligible family if the household member has completed a faHproved drug
rehabilitation program or the circumstancdsch led to eviction no longer exist (e.g., the
person involved in the criminal activity no longer lives in the household).

The PHA will admit an otherwiseligible family who was evicted from federalassisted

housing within the past 3 years for diedated criminal activity, if the PHA iableto verify that

the household member who engaged in the criminal activity has completed a supervised drug
rehabilitation program approved by the PHA, or the person who committed the crime, is no
longer living in tke household.

The PHA determines that any household member is currently engaged in the use of illegal
drugs.

Currently engaged irs definedasany use ofllegal drugs during the previous year.

The PHA has reasonable cause to believe that any househuoloerecurrent use or pattern
of use of illegal drugs, or current abuse or pattern of abuse of alcohol, may threaten the
health, safety, or right to peaceful enjoyment of the premises by other residents.

In determiningeasonableause, the PHA will consad all credible evidence, including but

not limited to, any record of convictions, arrests, or evictions of household members related
to the use of illegal drugs or the abuse of alcohol. A conviction will be given more weight
than an arrest. The PHA willsm consider evidence from treatment providers or community
based organizations providing services to household members.

Any household member has ever been convicted ofmdated criminal activity for the
productionor manufacture of methamphetaminetbe premises of federally assisted
housing

Any household member is subject to a lifetime registration requirement under a state sex
offenderregistration program
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3-11l.C. OTHER PERMITTED REASONS FOR DENIAL OF ASSISTANCE

HUD permits, but does not requitee PHA to deny assistance for the reasons discussed in this
section.

Criminal Activity [24 CFR 982.553]

HUD permits, but does not require, the PHA to deny assistance if the PHA determines that any
household member is currently engaged in, or has engageding a reasonable time before the
family would receive assistance, certain types of criminal activity.

If any member of the family commits druglated or violent criminal activity or is currently
engaged in, or has engaged in any of the followingioal activities which occurred or for
which the disposition of court activity ccurred, whichever is later, within the past 3 years, the
family will be denied assistance.

Drug-related criminal activitydefined by HUD as the illegal manufacture, saldyifistion, or
use of a drug, or the possession of a drug with intent to manufacturdissebuteor use the
drug [24 CFR 5.100].

Violent criminal activity defined by HUD as any criminal activity that has as one elésents
the use, attempted ys® threatened use of physical force substantial enough to cause, or be
reasonably likely to cause, serious bodily injury or property damage [24 CFR 5.100].

Criminal activity that may threaten the health, safety, or right to peaceful enjoyment of the
premsesby other residents or persons residing in the immediate vicinity; or

Criminal activity that may threaten the health or safety of property owmearsagemersgtaff,
and persons performing contract administration functions or other responsibilitiebahdf
the PHA (including a PHA employee or a PHA contractor, subcontractor, or agent).

Immediate vicinitymeanswithin a threeblock radius of the premises.
Evidence of such criminal activity includes, but is not limited to:
Any convictionfor drugrelated or violent criminal activity within the pastygars.

Records of arrests falrugrelated or violent criminal activity within the past 3 years,
although a record of arrest(s) will not be used as the basis for the denial or proof that the
applicant engged in disqualifying criminal activity.

Any record of eviction from public or privatelywned housing as a result of criminal
activity within the past 3 years.

A conviction for drugrelated or violent criminal activity will be given more weight than
an arest for such activity.

In makingits decision to deny assistance, the PHA will consider the factors discussed in Section
3-1ll.LE. Upon consideration of such factors, the PHA may, on alcgease basis, decide not to
deny assistance.
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Previous Behavior n Assisted Housing [24 CFR 982.552(c)]

HUD authorizes the PHA to deny assistance bas
housing.

Per the alternative requirements listed infleeleral Registenotice dated December 29, 2014,
PHAs are no longeggermitted to deny assistance to a family because the family previously failed
to meet its obligations under the Family Seiffficiency (FSS) program [FR Notice 12/29/14].

The PHAwiIll deny assistance to an applicant family if:

The family does not provideformation that the PHA or HUD determines is necessary in
the administration of the program.

The family does not provide complete and true information to the PHA.

Any family member has been evicted from federalbgisted housing in the last five
years.

Any family member has committed fraud, bribery, or any other corrupt or criminal act in
connection with any federal housing program.

The family owes rent or other amounts to any PHA in connection with Section 8 or other
public housing assistance under 1837 Act, unless the family repays the full amount of
the debt prior to being selected from the waiting list.

If the family has not reimbursed any PHA for amounts the PHA paid to an owner under a
HAP contract for rent, damages to the unit, or other amauveesl by the family under

the lease, unless the family repays the full amount of the debt prior to being selected from
the waiting list.

The family has breached the terms of a repayment agreement entered into with the PHA,
unless the family repays the falinount of the debt covered in the repayment agreement
prior to being selected from the waiting list.

A family member has engaged in or threatened violent or abusive behavior toward PHA
personnel.

Abusive or violent behavior towards PHA personneludesverbal as well as
physical abuse or violence. Use of racial epithets, or other language, written or
oral, that is customarily used to intimidate may be considered abusive or violent
behavior.

Threateningefers to oral or written threats or physical gestithat communicate
intent to abuse or commit violence.

In making its decision to deny assistance, the PHA will consider the factors discussed in Section
3-1ll.LE. Upon consideration of such factors, the PHA may, on alcgease basis, decide not to
denyassistance.
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3-1ll.D. SCREENING
Screening for Eligibility

PHAs areauthorizedo obtain criminal conviction records from law enforcement agencies to
screen applicants for admission to the HCV program. This authority assists the PHA in

complying with HUDrequirements and PHA policies to deny assistance to applicants who are
engaging in or have engaged in certain criminal activities. In order to obtain access to the records
the PHA must require every applicant family to submit a consent form signed bacedich

household member [24 CFR 5.903].

The PHA will endeavor to screen applicants as thoroughly and fairly as possible foeldited
and violent criminal behavior. Such screening will apply to any member of the household who is
18 years of age or older

PHAs are required to perform criminal background checks necessary to determine whether any
household member is subject to a lifetime registration requirement under a state sex offender
program in the state where the housing is located, as well as athamstate where a household
member is known to have resided [24 CFR 982.553(a)(2)(i)].

The PHA will use the Dru Sjodin National Sex Offender database to screen applicants
for admission.

Additionally, PHAs must ask whether the applicant, or any menfoerb he appl i cant 6s
is subject to a lifetime registered sex offender registration requirement in any state [Notice
PIH 201228].

If the PHA proposes to deny assistance based on a criminal record or on lifetime sex offender
registration informationthe PHA must notify the household of the proposed action and must
provide the subject of the record and the applicant a copy of the record and an opportunity to
dispute the accuracy and relevance of the information prior to a denial of admission. [24 CFR
5.903(f) and 5.905(d)].
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Screening for Suitability as a Tenant [24 CFR 982.307]

The PHA has no liability or responsibility to
tenancy. The PHA has the authority to conduct additional screeningetond® whether an
applicant is likely to be a suitable tenant.

The PHA wil|l not conduct addi ti on autabibtydareeni ng
tenancy.

The owner is responsible for screening and selection of the family to occupy the é6wane uni t .
The PHA must inform the owner that screening and selection for tenancy is the responsibility of
the owner. An owner may consider a familyoés h
rent and utilities, caring for a unit and premisespeeting the rights of other residents to the

peaceful enjoyment of their housing, criminal activity that is a threat to the health, safety or

property of others, and compliance with other essential conditions of tenancy.

HUD requires the PHA to providegspective owners with the family's current and prior address
(as shown in PHA records) and the name and address (if known) of the owner at the family's
current and prior addresses. HUD permits the PHA to provide owners with additional
information, as lon@s families are notified that the information will be provided, and the same
type of information is provided to all owners.

The PHA may not disclose to the owner any confidential information provided to the PHA by the
family in response to a PHA request @tocumentation of domestic violence, dating violence,
sexual assault, or stalking except at the written request or with the written consent of the
individual providing the documentation

[24 CFR 5.2007(a)(4)].

The PHA will inform owners of their responsity to screen prospective tenants, and will

provide owners with the required known name and address information, at the time of the initial
HQS inspection or before. The PHA will not provide any additional information to the owner,
such as tenancy histoor criminal history, etc.
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3-1llLE. CRITERIA FOR DECIDING TO DENY ASSISTANCE
Evidence [24 CFR 982.553(c)]

The PHA will use the concept of the preponderance of the evidence as the standard for making
all admission decisions.

Preponderance of the evidenseadefined as evidence which is of greater weight or more
convincing than the evidence which is offered in opposition to it; that is, evidence which as a
whole shows that the fact sought to be proved is more probable than not. Preponderance of the
evidencemay not be determined by the number of witnesses, but by the greater weight of alll
evidence.

Consideration of Circumstances [24 CFR 982.552(c)(2)]

HUD authorizes the PHA to consider all relevant circumstances when deciding whether to deny
assistancebasedn a f ami |l y6s past history except 1in
is mandatory (see SectiorllBB).

The PHA will consider the following facts and circumstances prior to making its decision:

The seriousness of the case, especially vesipect to how it would affect other
residentsd safety or property

The effects that denial of assistance may have on other members of the family who were
not involved in the action or failure to act

The extent of participation or culpability of individuanhily members, including
whether the culpable family member is a minor or a person with disabilities, or (as
discussed further in sectionlB.G) a victim of domestic violence, dating violence,
sexual assault, or stalking

The length of time since the vailon occurred, including the age of the individual at the
ti me of the conduct, as wel | as the f ami
conduct in the future

While a record of arrest(s) will not be used as the basis for denial, an arresiomayer,

trigger an investigation to determine whether the applicant actually engaged in disqualifying
criminal activity. As part of its investigation, the PHA may obtain the police report associated
with the arrest and consider the reported circumssaotcthe arrest. The PHA may also
consider:

Any statements made by witnesses or the applicant not included in the police
report

Whether criminal charges were filed

Whether, if filed, criminal charges were abandoned, dismissed, not prosecuted, or
ultimatelyresulted in an acquittal

Any other evidence relevant to determining whether or not the appéingaged
in disqualifying activity
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Evidence of criminal conduct will be considered if it indicates a demonstrable risk to safety
and/or property

In the case ofirug or alcohol abuse, whether the culpable household member is participating in
or has successfully completed a supervised drug or alcohol rehabilitation program or has
otherwise been rehabilitated successfully

The PHA will require the applicant to subdravidence of the household

member 6s current participation in or su
or alcohol rehabilitation program, or evidence of otherwise having been

rehabilitated successfully.

Removalof a Family Member's Name from the Application

Should the PHAG6s screening process reveal tha
subject to state lifetime registered sex offender registration, the PHA must offer the family the
opportunity to remove the ineligible family member frtme household. If the family is

unwilling to remove that individual from the household, the PHA must deny admission to the

family [Notice PIH 201228].

For other criminal activity, the PHA may permit the family to exclude the culpable family
members as eondition of eligibility. 24 CFR 982.552(c)(2)(ii)]

As a condition of receiving assistance, a family may agree to remove the culpable family
member from the application. In such instances, the head of household must certify that the
family member will ot be permitted to visit, stay as a guest, or reside in the assisted unit.

After admission to the program, the family mu
current address upon PHA request.

ReasonableAccommodation [24 CFR 982.552(c)(2)(iv)]

I f the family includes a person with disabili
admissionis subject to consideration of reasonable accommodation in accordance with 24 CFR
Part 8.

If the family indicates that the behavior of a family membehaidisability is the reason for the
proposed denial of assistance, the PHA will determine whether the behavior is related to the
stated disability. I f so, upon the familyds r
family as a reasonable acomodation is appropriate. The PHA will only consider

accommodations that can reasonably be expected to address the behavior that is the basis of the
proposed denial of assistance. See Chapter 2 for a discussion of reasonable accommodation.

© Copyright2017NanMcKay & Associates, Inc. Page3-27 2021 Admin Plan
Unlimited copies may be made for internal use.



3-1ll.F. NOTIC E OF ELIGIBILITY OR DENIAL

If the family is eligible for assistance, the PHA will notify the family in writing and schedule a
tenant briefing, as discussed in Chapter 5.

If the PHA determines that a family is not eligible for the program for any retsofamily

must be notified promptly. Theotice must describe: (1) the reasons for which assistance has

been denied, (2) the familybds right to an inf
informal review[24 CFR 982.554 (a)]See Chapter 16pr informal review policies and

procedures.

The family will be notified of a decision to deny assistance in writing within 10 calendar days of
the determination.

If a PHA uses a criminal record or sex offender registration information obtained undérR24 C

5, Subpart J, as the basis of a denial, a copy of the record must precede the notice to deny, with
an opportunity for the applicant to dispute the accuracy and relevance of the information before
the PHA can move to deny the application. In additiccgmy of the record must be provided to

the subject of the record [24 CFR 5.903(f) and 5.905(d)]. The PHA must give the family an
opportunity to dispute the accuracy and relevance of that record, in the informal review process
in accordance with program nd@gements [24 CFR 982.553(d)].

If based on a criminal record or sex offender registration information, an applicant family
appears to be ineligible the PHA will notify the family in writing of the proposed denial and
provide a copy of the record to the &pant and to the subject of the record. The family will be
given 10 calendar days to dispute the accuracy and relevance of the information. If the family
does not contact the PHA to dispute the information within thatalOperiod, the PHA will

proceed wth issuing the notice of denial of admission. A family that does not exercise their right
to dispute the accuracy of the information prior to issuance of the official denial letter will still
be given the opportunity to do so as part of the informal wepi®cess.

Notice requirements related to denying assistance to noncitizens are contained in Sé&ion 3

Notice policies related to denying admission to applicants who may be victims of domestic
violence, dating violence, sexual assault or stalkiegcantained in Sectiontl8l.G.
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3-111.G. PROHIBITION AGAINST DENIAL OF ASSISTANCE TO VICTIMS OF
DOMESTIC VIOLENCE, DATING VIOLENCE, SEXUAL ASSAULT, AND STALKING

The Violence against Women Act of 2013 (VAWA) and the HUD regulation at

24 CFR5.2005(b) protbit PHAs from denying an applicant admission to the HCV program

onthe basis or as a direct result of the fact that the applicant is or has been a victim of domestic
violence, dating violence, sexual assault or stalking, if the applicant otherwise gualifie
assistance or admission.

Definitions of key terms used in VAWA are provided in sectiofd6f this plan, where
generaMVAWA requirements and policies pertaining to notification, documentation, and
confidentiality are also located.

Notification

VAWA 2013 expanded notification requirements to include the obligation for PHAS to provide
applicants who are denied assistance with a VAWA Notice of Occupancy Rights (forih HUD
5380) and a domestic violence certification form (HB8B82) at the time the appliciis denied.

The PHA acknowledges that a victim of domestic violence, dating violence, sexual assault, or
stalking may have an unfavorable history (e.g., a poor credit history, poor rental history, a record
of previous damage to an apartment, a priorsanexord) due to adverse factors that would
warrant deni al under the PHAG6s policies.

While the PHA is not required to identify whe
denial are a result of domestic violence, dating violence, sexualtassatalking, the applicant

may inform the PHA that their status as a victim is directly related to the grounds for the denial.

The PHA will request that the applicant provide enough information to the PHA to allow the

PHA to make an objectively reasdn@ determination, based on all circumstances, whether the
adverse factor is a direct result of their status as a victim.

The PHA will include in its notice of denial the VAWA information described in sectien 16
IX.C of this plan as well as including a gopf the form HUD5382. The PHA will request in
writing that an applicant wishing to claim protection under VAWA notify the PHA within 14
calendar days.
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Documentation
Victim Documentation [24 CFR 5.2007]

If an applicant claims the protection against desiassistance that VAWA provides to victims

of domestic violence, dating violence, sexual assault or stalking, the PHA will request in writing
that the applicant provide documentation supporting the claim in accordance with section 16
IX.D of this plan.

Perpetrator Documentation

If the perpetrator of the abuse is a member of the applicant family, the applicant must provide
additional documentation consisting of one of the following:

A signed statement (1) requesting that the perpetrator be removed &appiication
and (2) certifying that the perpetrator will not be permitted to visit or to stay as a guest in
the assisted unit

Documentation that the perpetrator has successfully completed, or is successfully
undergoing, rehabilitation or treatment. Tleedmentation must be signed by an
employee or agent of a domestic violence service provider or by a medical or other
knowledgeable professional from whom the perpetrator has sought or is receiving
assistance in addressing the abuse. The signer musuatiestpenalty of perjury to his

or her belief that the rehabilitation was successfully completed or is progressing
successfully. The victim and perpetrator must also sign or attest to the documentation.
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EXHIBIT 3 -1: DETAILED DEFINITIONS RELATED TO DISABI LITIES

Person with Disabilities [24 CFR 5.403]

The termperson with disabilitiesneans a person who has any of the following types of
conditions:

1 Has adisability, as defined in 42 U.S.C. Section 423(d)(1)(A), which reads:

Inability to engage in any sulasitial gainful activity by reason of any medically
determinable physical or mental impairment which can be expected to result in death or
which has lasted or can be expected to last for a continuous period of not less than 12

months;or
In the case of amdividual who has attained the age of 55 and is blind (within the
meaning of Ablindnessod as defined in sect

such blindness to engage in substantial gainful activity, requiring skills or ability
comparabléo those of any gainful activity in which he has previously engaged with
some regularity and over a substantial period of time.

1 Has adevelopmentatiisability as defined in the Developmental Disabilities Assistance and
Bill of Rights Act of 2000 [42 U.S.@5002(8)], which defines developmental disability in
functional terms as follows:

(A) In General

The term Adevel opment al di sabilityo means
individual that:

() is attributable to a mental or physical impairment or cowocdon of mental and
physical impairments;

(ii) is manifested before the individual attains age 22;

(iii) is likely to continue indefinitely;

(iv) results in substantial functional limitations in 3 or more of the following areas of
major life activity: (I)Seli-care, (I) Receptive and expressive language, (lII)

Learning, (IV) Mobility, (V) Selfdirection, (V1) Capacity for independent living,
(VII) Economic selfsufficiency; and

(v) reflects the individual 6s need for
interdisciplinary, or generic services, individualized supports, or other forms of
assistance that are of lifelong or extended duration and are individually planned
and coordinated.

© Copyright2017NanMcKay & Associates, Inc. Page3—31 2021 Admin Plan
Unlimited copies may be made for internal use.

a



(B) Infants and Young Children

An individual from birth to age 9, inclug, who has a substantial developmental delay

or specific congenital or acquired condition, may be considered to have a developmental
disability without meeting 3 or more of the criteria described in clauses (i) through (v) of
subparagraph (A) if the indidual, without services and supports, has a high probability

of meeting those criteria later in life.

Has aphysical mental, or emotional impairment that is expected to be ofdongjnued and
indefinite duration; substantially impedes his or her ahiditive independently, and is of
such a nature that the ability to live independently could be improved by more suitable
housing conditions.

People with the acquired immunodeficiency syndrome (AIDS) or any conditions arising from the
etiologic agent for ADS are not excluded from this definition.

A person whose disability is based solely on any drug or alcohol dependence does not qualify as
a person with disabilities for the purposes of this program.

For purposes of reasonable accommodation and prograss#mtity for persons with
disabilities, the term person with disabilities refers to an individual with handicaps.
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Individual with Handicaps [24 CFR 8.3]

Individual with handicapsneans any person who has a physical or mental impairment that
substantidy limits one or more major life activities; has a record of such an impairment; or is
regarded as having such an impairment. The term does not include any individual who is an
alcoholic or drug abuser whose current use of alcohol or drugs preventsivigueldrom
participating in the program or activity in question, or whose participation, by reason of such
current alcohol or drug abuse, would constitute a direct threat to property or the safety of others.
As used in this definition, the phrase:

(1) Physical or mental impairment includes:

(a) Any physiological disorder or condition, cosmetic disfigurement, or anatomical loss
affecting one or more of the following body systems: neurological; musculoskeletal,
special sense organs; respiratory, includipgesh organs; cardiovascular; reproductive;
digestive; genitaurinary; hemic and lymphatic; skin; and endocrine; or

(b) Any mental or psychological disorder, such as mental retardation, organic brain
syndrome, emotional or mental illness, and specifimiag disabilities. The term
physical or mental impairment includes, but is not limited to, such diseases and
conditions as orthopedic, visual, speech and hearing impairments, cerebral palsy, autism,
epilepsy, muscular dystrophy, multiple sclerosis, cariert disease, diabetes, mental
retardation, emotional iliness, drug addiction and alcoholism.

(2) Major life activitiesmeans functions such as caring for one's self, performing manual tasks,
walking, seeing, hearing, speaking, breathing, learning amking.

(3) Has a record of such an impairment means has a history of, or has been misclassified as
having, a mental or physical impairment that substantially limits one or more major life
activities.

(4) Is regarded as having an impairmeneans:

(a) Hasa physical or mental impairment that does not substantially limit one or more major
life activities but that is treated by a recipient as constituting such a limitation;

(b) Has a physical or mental impairment that substantially limits one or more ni@jor li
activities only as a result of the attitudes of others toward such impairment; or

(c) Has none of the impairments defined in paragraph (1) of this section but is treated by a
recipient as having such an impairment.
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EXHIBIT 3 -2: DEFINITION OF INSTITUTI ON OF HIGHER EDUCATION
[20 U.S.C. 1001 and 1002]

Eligibility of Students for Assisted Housing Under Section 8 of the U.S. Housing Act of
1937; Supplementary Guidance; Notice [Federal Register, April 10, 2006]

Institution of Higher Educatioshall have theneaning given this term in the Higher Education
Act of 1965 in 20 U.S.C. 1001 and 1002.

Definition of &6d6lnstitution of Higher Educati

(a) Institution of higher education. For purposes of this chapter, other than subchapter IV and
pat C of subchapter | of chapter 34 of Title
means an educational institution in any State that

(1) Admits as regular students only persons having a certificate of graduation from a school
providing secondargducation, or the recognized equivalent of such a certificate;

(2) Is legally authorized within such State to provide a program of education beyond
secondary education;

BProvides an educational program fgeeorwhi ch
provides not less than ay2ar program that is acceptable for full credit toward such a
degree;

(4) Is a public or other nonprofit institution; and

(5) Is accredited by a nationally recognized accrediting agency or association, or if not so
accedited, is an institution that has been granted preaccreditation status by such an
agency or association that has been recognized by the Secretary for the granting of
preaccreditation status, and the Secretary has determined that there is satisfactory
assuance that the institution will meet the accreditation standards of such an agency or
association within a reasonable time.

(b) Additional institutions included. For purposes of this chapter, other than subchapter IV and
part C of subchapter | of chapt®4 of Titl e 42, the term O006i nst
also included

(1) Any school that provides not less than-gehr program of training to prepare students
for gainful employment in a recognized occupation and that meets the provision of
paragaphs (1), (2), (4), and (5) of subsection (a) of this section; and

(2) A public or nonprofit private educational institution in any State that, in lieu of the
requirement in subsection (a)(1) of this section, admits as regular students persons who
are bgond the age of compulsory school attendance in the State in which the institution
is located.

(c) List of accrediting agencies. For purposes of this section and section 1002 of this title, the
Secretary shall publish a list of nationally recognized a@liting agencies or associations
that the Secretary determines, pursuant to subpart 2 of part G of subchapter IV of this
chapter, to be reliable authority as to the quality of the education or training offered.
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Definition of o606l neaddt &riomn20f UHISgKKer 1BORQcat i
(a) Definition of institution of higher education for purposes of student assistance programs

(1) Inclusion of additional institutions. Subject to paragraphs (2) through (4) of this
subsection, the termtodoonndtipbutpanpobsehbigh
this chapter and part C of subchapter | of chapter 34 of title 42 includes, in addition to the
institutions covered by the definition in section 1001 of thisditle

(A) A proprietary institution of higher educati¢as defined in subsection (b) of this
section);

(B) A postsecondary vocational institution (as defined in subsection (c) of this section);
and

(C)Only for the purposes of part B of subchapter IV of this chapter, an institution outside
the United Statethat is comparable to an institution of higher education as defined in
section 1001 of this title and that has been approved by the Secretary for the purpose
of part B of subchapter IV of this chapter.

(2) Institutions outside the United States

(A) In general. For the purpose of qualifying as an institution under paragraph (1)(C), the
Secretary shall establish criteria by regulation for the approval of institutions outside
the United States and for the determination that such institutions are compable
institution of higher education as defined in section 1001 of this title (except that a
graduate medical school, or a veterinary school, located outside the United States
shall not be required to meet the requirements of section 1001 (a)(4) dfehis t
Such criteria shall include a requirement that a student attending such school outside
the United States is ineligible for loans made, insured, or guaranteed under part B of
subchapter IV of this chapter unléss

() Inthe case of a graduate medisehool located outside the United Stétes

(D(aa) At least 60 percent of those enrolled in, and at least 60 percent of the
graduates of, the graduate medical school outside the United States were not
persons described in section 1091(a)(5) of thisititkhe year preceding the
year for which a student is seeking a loan under part B of subchapter IV of
this chapter; and

(bb) At least 60 percent of the individuals who were students or graduates of the
graduate medical school outside the United Stat€anada (both nationals
of the United States and others) taking the examinations administered by the
Educational Commission for Foreign Medical Graduates received a passing
score in the year preceding the year for which a student is seeking a loan
under pa B of subchapter IV of this chapter; or

(I The institution has a clinical training program that was approved by a State as
of January 1, 1992; or
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(ii) In the case of a veterinary school located outside the United States that does not
meet therequime nt s of section 1001(a)(4) of th
complete their clinical training at an approved veterinary school located in the
United States.

(B) Advisory panel

(i) In general. For the purpose of qualifying as an institution upalegraph (1)(C)
of this subsection, the Secretary shall establish an advisory panel of medical
experts that shdil

() Evaluate the standards of accreditation applied to applicant foreign medical
schools; and

(1) Determine the comparability of thossdards to standards for accreditation
applied to United States medical schools.

(i) Special rule if the accreditation standards described in clause (i) are determined
not to be comparable, the foreign medical school shall be required to meet the
requirements of section 1001 of this title.

(C) Failure to release information. The failure of an institution outside the United States
to provide, release, or authorize release to the Secretary of such information as may
be required by subparagraph (A) shelder such institution ineligible for the
purpose of part B of subchapter IV of this chapter.

(D) Special rule. If, pursuant to this paragraph, an institution loses eligibility to participate
in the programs under subchapter IV of this chapter and pafrs@bchapter | of
chapter 34 of title 42, then a student enrolled at such institution may, notwithstanding
such loss of eligibility, continue to be eligible to receive a loan under part B while
attending such institution for the academic year succeeldégdademic year in
which such loss of eligibility occurred.

(3) Limitations based on course of study or enroliment. An institution shall not be considered
to meet the definition of an institution of higher education in paragraph (1) if such

institutiond

(A)Of fers more than 50 percent of such insti
the institution is an institution that meets the definition in section 2471 (4)(C) of this
title;

BEnroll s 50 percent or morespoodénceacbuesesji nst i t u

unless the institution is an institution that meets the definition in such section, except
that the Secretary, at the request of such institution, may waive the applicability of
this subparagraph to such institution for good causegtasndined by the Secretary in
the case of an institution of higher education that providesrad/ear program of
instruction (or both) for which the institution awards an associate or baccalaureate
degree, respectively;
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(C)Has a student enrollmentwhich more than 25 percent of the students are
incarcerated, except that the Secretary may waive the limitation contained in this
subparagraph for a nonprofit institution that providesoas Zyear program of
instruction (or both) for which the instituio awar ds a bachel or 6s d
associatebdbs degree or a postsecondary dip

(D)Has a student enrollment in which more than 50 percent of the students do not have a
secondary school diploma or its recognized equivalent, and dopsorale a 2or 4-
year program of instruction (or both) f
degree or an associateds degr ee, respec
limitation contained in this subparagraph if a nonprofit insbtutiemonstrates to the
satisfaction of the Secretary that the institution exceeds such limitation because the
institution serves, through contracts with Federal, State, or local government
agencies, significant numbers of students who do not have a sececdkaol
diploma or its recognized equivalent.

or
ti

(4) Limitations based on management. An institution shall not be considered to meet the
definition of an institution of higher education in paragraph @) if

(A) The institution, or an affiliate of the in&ition that has the power, by contract or
ownership interest, to direct or cause the direction of the management or policies of
the institution, has filed for bankruptcy, except that this paragraph shall not apply to a
nonprofit institution, the primaryuhction of which is to provide health care
educational services (or an affiliate of such an institution that has the power, by
contract or ownership interest, to direct
management or policies) that files for beutcy under chapter 11 of title 11 between
July 1, 1998, and December 1, 1998; or

B)The institution, the institutionds owner,
been convicted of, or has pled nolo contendere or guilty to, a crime ingdhen
acquisition, use, or expenditure of funds under subchapter IV of this chapter and part
C of subchapter | of chapter 34 of title 42, or has been judicially determined to have
committed fraud involving funds under subchapter IV of this chapter an@ pdrt
subchapter | of chapter 34 of title 42.

B)Certification. The Secretary shall certify
higher education in accordance with the requirements of subpart 3 of part G of subchapter
IV of this chapter.

(6) Loss of eligibility. An institution of higher education shall not be considered to meet the
definition of an institution of higher education in paragraph (1) if such institution is
removed from eligibility for funds under subchapter IV of this chagter part C of
subchapter | of chapter 34 of title 42 as a result of an action pursuant to part G of
subchapter IV of this chapter.
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(b) Proprietary institution of higher education

QPrincipal criteri a. For t h eetagy ingtitptorsoé o f t hi
hi gher educati onbd means a school that

(A) Provides an eligible program of training to prepare students for gainful employment
in a recognized occupation;

(B) Meets the requirements of paragraphs (1) and (2) of section 1001 I{es) titfe;
(C)Does not meet the requirement of paragraph (4) of section 1001 (a) of this title;

(D) Is accredited by a nationally recognized accrediting agency or association recognized
by the Secretary pursuant to part G of subchapter IV of this ¢hapte

(E) Has been in existence for at least 2 years; and

(MHHas at | east 10 percent of the school s r
from funds provided under subchapter IV of this chapter and part C of subchapter | of
chapter 34 of title 42, afetermined in accordance with regulations prescribed by the
Secretary.

2)Addi ti onal institutions. The term 6bébpropri
includes a proprietary educational institution in any State that, in lieu of the requirement
in paragraph (1) of section 1001 (a) of this title, admits as regular students persons who
are beyond the age of compulsory school attendance in the State in which the institution
is located.

(c) Postsecondary vocational institution.
(1) Principal crite i a. For the purpose of this section,

A

institutiondéobddmeans a school t hat

(A) Provides an eligible program of training to prepare students for gainful employment
in a recognized occupation;

(B) Meets the requirements péragraphs (1), (2), (4), and (5) of section 1001 (a) of this
title; and

(C)Has been in existence for at least 2 years.

2)Addi ti onal institutions. The term 6d6ébpost se
educational institution in any Stateat, in lieu of the requirement in paragraph (1) of
section 1001 (a) of this title, admits as regular students persons who are beyond the age
of compulsory school attendance in the State in which the institution is located.
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Chapter 4
APPLICATIONS, WAIT ING LIST AND TENANT SELECTION

INTRODUCTION

When a family wishes to receive assistance under the HCV program, the family must submit an
application that provides the PHA with the inf
HUD requires the PHAO place all families that apply for assistance on a waiting list. When HCV
assistance becomes available, the PHA must select families from the waiting list in accordance with
HUD requirements and PHA policies as stated in the administrative plan aathtied plan.

The PHA is required to adopt clear policies and procedures for accepting applications, placing
families on the waiting list, and selecting families from the waiting list, and must follow these
policies and procedures consistently. The actu@gran which families are selected from the
waiting list can be affected if a family has certain characteristics designated by HUD or the PHA
that justify their selection. Examples of this are the selection of families for income targeting and
the selectin of families that qualify for targeted funding.

HUD regulations require that all families have an equal opportunity to apply for and receive
housing assistance, and that the PHA affirmatively further fair housing goals in the administration
of the progran [24 CFR 982.53, HCV GB p-14]. Adherence to the selection policies described in
this chapter ensures that the PHA will be in compliance with all relevant fair housing requirements,
as described in Chapter 2.

This chapter describes HUD and PHA policiesthking applications, managing the waiting list
and selecting families for HCV assistance. The policies outlined in this chapter are organized into
three sections, as follows:

Part I: The Application Processghis part provides an overview of the appiiea process, and
discusses how applicants can obtain and submit applications. It also specifies how the PHA will
handle the applications it receives.

Part Il: Managing the Waiting List Thi s part presents the policie
waiting list is structured, when it is opened and closed, and how the public is notified of the

opportunity to apply for assistance. It also discusses the process the PHA will use to keep the

waiting list current.

Part Ill: Selection for HCV Assistanc@&his part decribes the policies that guide the PHA in

selecting families for HCV assistance as such assistance becomes available. It also specifies how
in-person interviews will be used to ensure that the PHA has the information needed to make a final
eligibility determination.
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PART I: THE APPLICATION PROCESS

4-1.A. OVERVIEW

This part describes the PHA policies for making applications available, accepting applications

making preliminary determinations of eligibility, and the placement of applicants on the waiting

list. This part also describes the PHAOGOs obligat
process to elderly persons, people with disabilities, and people with limited English proficiency

(LEP).

4-1.B. APPLYING FOR ASSISTANCE [HCV GB, pp. 4-1171 4-16, Notice PIH 200936]

Any family that wishes to receive HCV assistance must apply for admission to the program. HUD
permits the PHA to determine the format and content of HCV applications, as well how such
applications will be made available to interededilies and how applications will be accepted by

the PHA. The PHA must include Form HLH2006, Supplement to Application for Federally
Assisted Housing, as part of the PHAGs applica

Due to the length of the waiting list and the length of time thpli@ants may need to wait to
receive assistance, the PHA generally maintains a closed waiting list and usgzhaseo
application process when the waiting list is opened.

Under the twephase application process, the PHA initially will require famileesdmplete an
online lottery [i.e., praapplication] form, providing only the information needed to make an initial

assessment of the familyods eligibility, and to
Completion of a prapplication form des not guarantee a place on the waiting list. This first
phase involves the familyods participation in t

phase, any family that was placed on the waiting list will be required to provide all of the
information necessary to establish family eligibility and level of assistance when the family is
selected from the waiting list.

Completed prapplication forms must be submitted online by the specified deadlire. Pre
application forms must be complete irder to be accepted by the PHA for processing. Only
completed forms will be eligible for the lottery.

a.
b. When the period for acceptingthe online preapplication formsis over, the PHA will
conducta lottery to determine placemenif someor all of the pre-applicationson the waiting
list. The dateof the lottery drawingwill be publishedin the samenotice announcinghe opening
of the waiting list. The lottery will be opento the public.
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4-1.C. ACCESSIBILITY OF THE APPLICATION PROCESS
Elderly and Disabled Populations [24 CFR 8 and HCV GB, pp. 417 4-13]

The PHA must take steps to ensure that the application process is accessible to those people who
might have difficulty complying with the normal, standard PHA application process. This could

include peple with disabilities, certain elderly individuals, as well as persons with limited English
proficiency (LEP).The PHA must provide reasonable accommodation to the needs of individuals

with disabilities. The applicatiotaking facility and the applicatigorocess must be fully

accessible, or the PHA must provide an alternate approach that provides full access to the
application process. Chapter 2 provides a ful/l
reasonable accommodations for people difiabilities.

Limited English Proficiency

PHAs are required to take reasonable steps to ensure equal access to their programs and activities
by persons with limited English proficiency [24 CFR 1]. Chapter 2 provides a full discussion on the
PHAG s pabated to engusng access to people with limited English proficiency (LEP).

4-1.D. PLACEMENT ON THE WAITING LIST

C. Two separatadrawingswill occuras part of the lottery processThe pre-applicationswill
be divided into two groups - those claiming a local preferenceand those with no local
preference.The drawing for placementof the group of local preferencepre-applicationswill
occur first. All pre-applicantsin this categorywill be placedon the waiting list in accordance
with the numberdrawn and before any pre-applicantswith no local preferenceThe drawingfor
pre-applicantswith no local preferencewill follow with rank on the waiting list baseduponthe
numberdrawn.

d.

e. After both drawings are complete the selectedamaications will constitie one waiting
list.

f. Familieswhose preapplicationsareselectedy lottery andplacedon thewaitinglist are

referredto as applicants They will be notified of their selection for the waiting list by U.S. Mail.
Those whose prapplications were not dsen in the lottery will not be notified by mail. However,
they will have the ability to check an online website to verify whether or not they were selected.
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PART II: MANAGING THE WAITING LIST

4-11.A. OVERVIEW

The PHA must have policies regarding vasaspects of organizing and managing the waiting
list of applicant families. This includes opening the list to new applicants, closing the list to new
applicants, notifying the public of waiting list openings and closings, updating waiting list
information, purging the list of families that are no longer interested in or eligible for assistance,
as well as conducting outreach to ensure a sufficient number of applicants.

In addition, HUD imposes requirements on how a PHA may structure its waiting lisband h
families must be treated if they apply for assistance from a PHA that administers more than one
assisted housing program.

4-11.B. ORGANIZATION OF THE WAITING LIST [24 CFR 982.204 and 205]

The PHAG6s HCV waiting | ist nalosvthe PHA to@acgagelyi z e d
identify and select families for assistance in the proper order, according to the admissions
policies described in this plan.

The waiting list must contain the following information for each applicant listed:
Applicant name;

Family unit size;

Date and time of application;

Quialification for any local preference;

Racial or ethnic designation of the head of household.

= =4 =4 -8 A

HUD requires the PHA to maintain a single waiting list for the HCV program unless it serves
more than one county anunicipality. Such PHAs are permitted, but not required, to maintain a
separate waiting list for each county or municipality served.

The PHA will maintain a single waiting list for the HCV program.

HUD directs that a family that applies for assistance fileerHCV program must be offered the
opportunity to be placed on the waiting list for any public housing, prbgs#d voucher or
moderate rehabilitation program the PHA opera
open, and 2) the family is quiid for the other programs.

HUD permits, but does not require, that PHAs maintain a single merged waiting list for their
public housing, Section 8, and other subsidized housing programs.

A familyds decision t o applassistdncemust noteaffeetitihe e, or
familyés placement on the HCV waiting |ist, o
qualify.

The PHA will not merge the HCV waiting list with the waiting list for any other program the
PHA operates.
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4-11.C. OPENING AND CLOSING THE WAITING LIST [24 CFR 982.206]
Closing the Waiting List

A PHA is permitted to close the waiting list if it has an adequate pool of families to use its
available HCV assistance. Alternatively, the PHA may elect to continue to accept applications
only from certain categories of families that meet particular preferences or funding criteria.

The PHA maintains a closed waiting list based on the estinaatitithg period for housing
assistance for applicants. Where the PHA has particular prefererfaesliog criteria that
require a specific category of family, the PHA may elect fopgen the waiting list to accept
applications from these applicants, while closing the waiting list to others.

Reopening the Waiting List
If the waiting list has been cled, it cannot be reopened until the PHA publishes a notice in local
newspapers of general circulation, minority media, and other suitable media outlets. The notice

must comply with HUD fair housing requirements and must specify who may apply, and where
andwhen applications will be received.

The PHA will announce the reopening of the waiting list at least 10 days prior to the date
applications will first be accepted. If the list is only being reopened for certain categories of
families, this information Wi be contained in the notice.

The PHA will give public notice by publishing the relevant information in suitable media outlets
including, but not limited to:

1 The local newspaper
1 Call and Post
1 Sun Newspapers
The notice will contain:
1 The dates, times, andd locations where families may apply;
1 The programs for which applications will be taken
1 A brief description of the program(s);
1

A statement that Public Housing residents must submit a separate application if they
want to apply for HCV, and

1 Limitations, ifany, on who may apply.

g.
h.  The noticeswill be madein an accessibleformat, if requested.Thesewill provide
potential applicantswith information that includesthe PHA addressand telephonenumber,
how to submit an application, informationon eligibility requirementsandthe availability of
localpreferences.
i.
J- Upon request from a person with a disability, additional time will be given as an
accommodation for submission of an application after the closing deadline. This
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accommodation is to allow persons hwiisabilities the opportunity to submit an application in
cases when a social service organization provides inaccurate or untimely information about the
closing date.

K.
l. The PHA will specify the closing datein the samepublic noticesthat announcethe
openng date of the waiting list. The notice will also state any limitation on the number
of pre-applicationsthat will be selectedduring the lottery process.The PHA may limit
the number of pre-applicationsplaced on the waiting list basedupon its estimateof the
numberof applicantsneededto fill openingsfor the next 36 months. Any pre-applications
remainingafterthe maximumnumberto beselectedvill bediscarded.
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4-11.D. FAMILY OUTREACH [HCV GB, pp. 4 -2 to 44]

The PHA must conduct outreach as neaegto ensure that the PHA has a sufficient number of
applicants on the waiting list to use the HCV resources it has been allotted.

Because HUD requires the PHA to admit a specified percentage of extremahctone

families to the program (see ChaptePart I1l), the PHA may need to conduct special outreach
to ensure that an adequate number of such families apply for assistance [HCV @B, p. 4

to 4-21].

PHA outreach efforts must comply with fair housing requirements. This includes:

1 Analyzing the housig market area and the populations currently being served to
identify underserved populations

1 Ensuring that outreach efforts are targeted to media outlets that reach eligible
populations that are underrepresented in the program

1 Avoiding outreach efforts #t prefer or exclude people who are members of a
protected class

PHA outreach efforts must be designed to inform qualified families about the availability of
assistance under the program. These efforts may include, as needed, any of the following
activities:

1 Submitting press releases to local newspapers, including minority newspapers
1 Developing informational materials and flyers to distribute to other agencies
1 Providing application forms to other public and private agencies that serve the low

income populabn

1 Developing partnerships with other organizations that serve similar populations,
including agencies that provide services for persons with disabilities

The PHA will monitor the characteristics of the population being served and the characteristics
ofthe popul ation as a whole in the PHAG6s jurisd
undertaken if a comparison suggests that certain populations are being underserved.
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4-11.E. REPORTING CHANGES IN FAMILY CIRCUMSTANCES

While the family is on the waitinfist, the family must immediately inform the PHA of changes
in contact information, including current residence, mailing address, and phone number. The
changes must be submitted in writing.

Applicants are also required to respond to requests from the @tigdate information on their
application and to determine their interest in assistance.

4-11.F. UPDATING THE WAITING LIST [24 CFR 982.204]

HUD requires the PHA to establish policies to use when removing applicant names from the
waiting list.

Purging the Waiting List

The decision to withdraw an applicant family that includes a person with disabilities from the

waiting list is subject to reasonable accommodation. If the applicant did not respond to a PHA
request for information or updates, and the PHA detersrthat the family did not respond
because of the family memberdés disability, th
former position on the waiting li$24 CFR 982.204(c)(2)].

The waiting list will be updated annually to ensure that giliegnts and applicant information
is current and timely.

To update the waiting list, the PHA will send an update request via first class mail to each family

on the waiting list to determine whether the family continues to be interested in, and to qualify

for, the program. This update request will be sent to the last address that the PHA has on record

for the family. The update request will provide a deadline by which the family must respond and

will state that failure to respond will result in the applicahs name being removed
waiting list.

The familybés response must be in writing and
Responses should be postmarked or received by the PHA not later than 10 calendar days from
the date of the PHA letter

If the family fails to respond within 10 calenddays, the family will be removed from the
waiting list without further notice.

If the notice is returned by the post office with no forwarding address, the applicant will be
removed from the waiting listithout further notice.

If the notice is returned by the post office with a forwarding address, the notice wikbatr®
the address indicated. The family will have 10 calendar days to respond from the date the letter
was resent.

If a family is remaed from the waiting list for failure to respond, the PHA may reinstate the
family if it is determined that the lack of response was due to PHA error, or to circumstances
beyond the familyds control
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Removal from the Waiting List

If at any time an apptant family is on the waiting list, the PHA determines that the family is not
eligible for assistance (see Chapter 3), the family will be removed from the waiting list.

If a family is removed from the waiting list because the PHA has determined the i&nuly
eligible for assistance, a notice wil/l be sen
alternate address provided on the initial application. The notice will state the reasons the family

was removed from the waiting list and will infotime family how to request an informal review
regarding the PHAGs decision (see Chapter 16)
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PART IlIl: SELECTION FOR HCV ASSISTANCE

4-111.A. OVERVIEW

As vouchers become available, families on the waiting list must be selected ftarnassis
accordance with the policies described in this part.

The order in which families are selected from the waiting list depends on the selection method
chosen by the PHA and is impacted in part by any selection preferences for which the family
gualifies. The availability of targeted funding also may affect the order in which families are
selected from the waiting list.

The PHA must maintain a clear record of all information required to verify that the family is
selected from the waiting list accordihngp t he PHAOGs sel ection polici
982.207(e)].

4-111.B. SELECTION AND HCV FUNDING SOURCES
Special Admissions [24 CFR 982.203]

HUD may award funding for specificaltyamed families living in specified types of units (e.qg.,

a family tha is displaced by demolition of public housing; a fmnchasing family residing in a

HOPE 1 or 2 projects). In these cases, the PHA may admit such families whether or not they are
on the waiting list, and, if they are on the waiting list, without consisdley t he f ami | yods
on the waiting list. These families are consideredwaiting list selections. The PHA must

maintain records showing that such families were admitted with special program funding.

Targeted Funding [24 CFR 982.204(e)]

HUD may awad a PHA funding for a specified category of families on the waiting list. The
PHA must use this funding only to assist the families within the specified category. In order to
assist families within a targeted funding category, the PHA may skip familiedatmet qualify
within the targeted funding category. Within this category of families, the order in which such
families are assisted is determined according to the policies provided in Selitién 4

The PHA does not currently administer any type ajdéted funding.
Regular HCV Funding

Regular HCV funding may be used to assist any eligible family on the waiting list. Families are
selected from the waiting list according to the policies provided in SectihiC4
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4-111.C. SELECTION METHOD

PHAs mustdescribe the method for selecting applicant families from the waiting list, including
the system of admission preferences that the PHA will use [24 CFR 982.202(d)].

Local Preferences [24 CFR 982.207; HCV p.-46]

PHAs are permitted to establish local prehces, and to give priority to serving families that

meet those criteria. HUD specifically authorizes and places restrictions on certain types of local
preferences. HUD also permits the PHA to establish other local preferences, at its discretion.
Any local preferences established must be consistent with the PHA plan and the consolidated
plan and must be based on local housing needs and priorities that can be documented by
generally accepted data sources.

The PHA will use the following local preferences:

1. VeteranPreferenceORC, Title 37, Chapter 3735,83735.42):This preference is
available to current members of the U.S. Armed Forces, veterans, or surviving
spouses of veteranAs usedin this section,veteranmeansa persorwho has
servedn the activemilitary, naval,or air serviceof the United Statesandwho
wasdischargear releasedrom under conditionsotherthandishonorably.

Active military, naval,or air servicemeansa persorwho has successfully
completedbasictraining. Servicemarmeansa personservingin the active
military or navalserviceof the United StatesTheterm"survivingspouse'tneans
a personof the opposite sex who was the spouseof a veteranat the time of the
veteran'sdeath,and who lived with the veterancontinuouslyfrom the dateof
marriageto the dateof the veteran'sdeath(exceptwhere therewasa separation
which wasdueto the misconductof, or procuredby, the veteranwithout the
fault of the spouseandwho hasnotremarried.

2. ResidencyPreferenceApplicant families who residein CuyahogaCounty or
who are working or have beennotified they will be working in Cuyahoga
County at the time of application.The preferencewill not be basedon lengthof
residencyor employmentin CuyahogaCounty. At the time of initial application,
applicantswill be requiredto certify preferenceeligibility. Prior to issuancef a
Voucher,applicantswill needto verify preferenceeligibility. If it is determined
that the applicantis not eligible for the preferencaheywill receivewritten
notification of why they are not eligible. The residencypreferenceis required
to accommodatdamilies in CuyahogaCounty in needof safe,decent,and
affordablehousingas evidencedby the 2015 American CommunitiesSurvey.
Accordingto the survey, 10.8% of total householdshaveincomeat or below
$10,000.0(eryear;6.7%of total householdfiaveincomebetweer$10,000.00
$14,999.00;and 12.6% of total household$haveincome between$15,000.00
$24,999.00per year.Theresidencypreferencewill conformto the Consolidated
Plan.Theresidencypreferencewill beadministeredn amannerthatdoesnot
havethe purposeor effectof delayingor otherwise denying admissionto the
program based onthe race,color, ethnicorigin, genderfeligion, disablity,
marital status genderidentity, sexualorientationor ageof anymemberof the
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applicantfamily. In orderto ensurethat the residencypreferencecomplieswith
nondiscriminationand equalopportunityrequirementstoutinely PPHAwill
conductanandysis of needandwill examine twaaifing list andparticipant
demographicdo determineif the preferencehas a disparateampactona
protectectlass.

3. Natural DisasterPreference As usedin this section, natural disastermeansan
extraordinaryevent affecting only one or a few P H A ésschas an
earthquakeor hurricane.Any disasterdeclaredby the President{or which HUD
determinesvould qualify for a Presidentiableclarationif it wereon a larger
scale)qualifiesfor assistanceinderthis paragraphlf atanytime, the PHA
receivesemporaryfederalVouchers(i.e. FEMA Vouchers)which are
administeredy the PHA, preferencewill be givento thesetemporaryoucher
holdersif the PHA is acceptingapplicationsfor placemenbnthe preference
waitinglist.

All local preferences will be treated equally. Applicants meeting one or more preferences will be
considered as having met the preference criteria. Verification of only one preference is required
to meet the preference criteria.
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Income Targeting Reaquirement [24 CFR 982.201(b)(2)]

HUD requires that extremely leimcome (ELI) families make up at least 75 percent of the
families admitted to the HCV program during t
annual incomes at or below the federmaverty level or 30 percent of the area median income,
whichever number is higher. To ensure this requirement is met, a PHA may sighhon

families on the waiting list in order to select an ELI family.

Low-income families admitted to the program that@re o nt i nuousl y assistedo
Housing Act [24 CFR 982.4(b)], as well as lawcome or moderatsncome families admitted to

the program that are displaced as a result of the prepayment of the mortgage or voluntary
termination of an insurance coatt on eligible lowincome housing, are not counted for income
targeting purposes [24 CFR 982.201(b)(2)(V)].

The PHA will monitor progress in meeting the income targeting requirement throughout the
fiscal year. Extremely lowincome families will be seleetl ahead of other eligible families on
an asneeded basis to ensure the income targeting requirement is met.

Order of Selection

The PHA system of preferences may select families based on local preferences according to the
date and time of application or lbyrandom selection process (lottery) [24 CFR 982.207(c)]. If a
PHA does not have enough funding to assist the family at the top of the waiting list, it is not
permitted to skip down the waiting list to a family that it can afford to subsidize when there a

not sufficient funds to subsidize the family at the top of the waiting list [24 CFR 982.204(d)
and(e)].

Families will be selected from the waiting list based on the targeted funding or selection
preference(s) for which they qualify, and in accordanceewh t he PHAGs hi er ar ch
if applicable. Within each targeted funding or preference category, families will be selected in
numerical order based on the numbers that were assigned to each application, by lottery, at the

time the applications &re placed on the waiting list. Documentation will be maintained by the

PHA as to whether families on the list qualify for and are interested in targeted funding. If a

higher placed family on the waiting list is not qualified or not interested in tarfatding,

there will be a notation maintained so that the PHA does not have to ask higher placed families

each time targeted selections are made.
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4-111.D. NOTIFICATION OF SELECTION

When a family has been selected from the waiting list, the PHA musy tiagifamily
[24 CFR982.554(a)].

The PHA will notify the family by first class mail when it is selected from the waiting list. The
notice will inform the family of the following:

Date, time, and location of the scheduled application interview, inclaingrocedures for
rescheduling the interview

Who is required to attend the interview

All documents that must be provided at the interview, including information about what
constitutes acceptable documentation

If a notification letter is returned to thédR with no forwarding address, the family will be
removed from the waiting |ist. A notice of de
address of record, as well as to any known alternate address.

4-11l.E. THE APPLICATION INTERVIEW

HUD recommendshat the PHA obtain the information and documentation needed to make an
eligibility determination though a fade-face interview with a PHA representative [HCV GB,
pg. 416]. Being invited to attend an interview does not constitute admission to tharprog

Assistance cannot be provided to the family until all SSN documentation requirements are met.
However, if the PHA determines that an applicant family is otherwise eligible to participate in
the program, the family may retain its place on the waitstddr a period of time determined by
the PHA [Notice PIH 201-40].

Reasonable accommodation must be made for persons with disabilities who are unable to attend
an interview due to their disability.

Families selected from the waiting list are requiredadicipate in an eligibility interview.

All adultsin the householdarerequiredto attendthe interviewandcompletethe forms and
certifications requiredby HUD andthe PHA. As per24 CFR §85.856,8960.204(a)(4),and
8982.553(a)(2) applicantsfor admisionmustprovidea completdlist of all Statesn which any
householdnembethasresided.The PHA mustaskwhetherthe applicant,or any memberof the
applicanthouseholdis subjectto a Lifetime Sex Offenderregistrationrequirementn any
State. The PHA will offer to removeany memberof the householdhatis subjectto a Lifetime
SexOffenderregistrationrequirementThe applicanthastheright to disputeanycriminal report.

The head of household or spouse/cohead must provide acceptable documeiliegi@ain

identity. (Chapter 7 provides a discussion of proper documentation of legal identity.) If the
family representative does not provide the required documentation at the time of the interview,
he or she will be required to provide it within 10 calandays.
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Pending disclosure and documentation of social security numbers, the PHA will allow the family
to retain its place on the waiting list for 14 calendar days. If not all household members have
disclosed their SSNs at the next time the PHA isgsuouchers, the PHA will issue a voucher

to the next eligible applicant family on the waiting list.

The family must provide the information neces
determine the appropriate level of assistance, as well as etimgplequired forms, providing

required signatures, and submitting required documentation. If any materials are missing, the

PHA will provide the family with a written list of items that must be submitted.

Any required documents or information that thenifg is unable to provide at the interview must

be provided within 10 calendar days of the interview (Chapter 7 provides details about longer
submission deadlines for particular items, including documentation of eligible noncitizen status).
If the requireddocuments and information are not provided within the required time frame, the
family will be sent a notice of denial (See Chapter 3).

An advocate, interpreter, or other assistant may assist the family with the application and the
interview process.

Interviews will be conducted in English. For limited English proficient (LEP) applicants, the
PHA will provide translation services in acco

If the family is unable to attend a scheduled interview, the family should contadiaP
advance of the interview to schedule a new appointment.figt be done at least24
busines$ioursbeforetheoriginal interview datestatedn the letterschedulingheinterview.

Failureto contactthe PHA to rescheduleor failure to appearfor a scheduledneetingmay
resultin the removalof the applicantfrom the waiting list. If this occurs,the family will be
notified in writing and offeredanopportunityto requestan informalreview. PPHAwill only
allow a secondopportunityaftera failure to rescheduler a failure to appeaiif the applicantis
ableto showgood causefor failing to meet the interview requirementExamplesof good
causeinclude unforeseeablemergenciesiliness, as a reasonablaccommodatioffior persons
with disabilities.
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4-11l.F. COMPLETING THE APPLICATION PROCESS

The PHA must verify all information provided by the family (see Chapter 7). Based on verified
information, the PHA must make a final determination of eligibility (see Chapter 3) and must
confirm that the familygualified for any special admission, targeted funding admission, or
selection preference that affected the order in which the family was selected from the waiting
list.

If the PHA determines that the family is ineligible, the PHA will send written nati6o of the
ineligibility determination within 10 calendar days of the determination. The notice will specify
the reasons for ineligibility and will inform the family of its right to request an informal review
(Chapter 16).

If a family fails to qualify fa any criteria that affected the order in which it was selected from

the waiting list (e.g. targeted funding, local preference, extremelriceme), the family will

be returned to the waiting | ist, ta&staug i nt o
The PHA will notify the family in writing that it has been returned to the waiting list and will

specify the reasons for it.

If the PHA determines that the family is eligible to receive assistance, the PHA will invite the
family to attend a brieng in accordance with the policies in Chapter 5.
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Chapter 5
BRIEFINGS AND VOUCHER ISSUANCE

INTRODUCTION

This chapter explains the briefing and voucher issuance process. When a family is determined to

be eligible for the Housing Choice Voucher (HCV) pangt the PHA must ensure that the

family fully understands the way the program
program. This is accomplished through both an oral briefing and provision of a briefing packet
containing the HUBrequired documes and other information the family needs to know in

order to |l ease a unit under the program. Once
requirements, the PHA issues the family a voucher. The voucher includes the unit size for which

the familyqual f i es based on the PHAO6s subsidy standa
date of the voucher. The voucher is the document that authorizes the family to begin its search

for a unit, and limits the amount of time the family has to successfully lanaeceptable unit.

This chapter describes HUD regulations and PHA policies related to these topics in two parts:

Part I: Briefings and Family Obligations Thi s part details the pr
for briefing families orally, and for providing wréh materials describing the program

and its requirements. It includes a partic
program.

Part Il: Subsidy Standards and Voucher IssuanceT hi s part di scusses
standards for determining how many bexdns a family of a given composition qualifies

for, which in turn affects the amount of subsidy the family can receive. It also discusses
the policies that dictate how vouchers are issued, and how long families have to locate a
unit.
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PART I: BRIEFINGS AND FAMILY OBLIGATIONS

5-1.A. OVERVIEW

HUD regulations require the PHA to conduct mandatory briefings for applicant families who
qualify for a voucher. The briefing provides a broad description of owner and family

responsibilities, esxgndirludesinstrubtiens hthedwdcsleagem ontt.e d u r
This part describes how oral briefings will be conducted, specifies what written information will
be provided to families, and |lists the family

5-1.B. BRIEFING [24 CFR 982.301]

The PHA must give the family an oral briefing and provide the family with a briefing packet
containing written information about the program. Families may be briefed individually or in
groups. At the briefing, the PHA must ensure effective commtiaican accordance with

Section 504 requirements (Section 504 of the Rehabilitation Act of 1973) and ensure that the
briefing site is accessible to individuals with disabilities. For a more thorough discussion of
accessibility requirements, refer to Chayie

Briefings will be conducted in group meetings.

The PHA will notissuea Voucherto afamily unlessthe Headof Householdhasattendech
briefing and signedthe Voucher.

Families that attend group briefings and still need individual assistance wefldseed to an
appropriate PHA staff person.

Briefings will be conducted in English. For limited English proficient (LEP) applicants, the PHA
wi || provide transl ation services in accordan

Notification and Attendance

Families will be notified of their eligibility for assistance at the time they are invited to attend a
briefing. The notice will identify who is required to attend the briefing, as well as the date and
time of the scheduled briefing.

If the notice igreturned by the post office with no forwarding address, the applicant will be
denied and their name will not be placed back on the waiting list. If the notice is returned by the
post office with a forwarding address, the notice will bee®t to the addss indicated.

Applicants who fail to attend a scheduled briefing will be scheduled for another briefing
automatically. The PHA will notify the family of the date and time of the second scheduled
briefing. Applicants who fail to attend tvazheduled brigfgs, without prior PHA approval, will
be denied assistance (see Chapter 3).
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Oral Briefing [24 CFR 982.301(a)]

Each briefing must provide information on the following subjects:

1 How the Housing Choice Voucher program works;

1 Family and owner responsibilise

T Where the family can | ease a unit, i ncludi ng
jurisdiction;

1 An explanation of how portability works. The PHA may not discourage the family from
choosing to live anywhere in the PHA jurisdiction or outside tHA Ririsdiction under

portability, unless otherwise expressly authorized by statute, regulation, PIH Notice, or
courtorder;

T The PHA must inform the family of how portab
through screening, subsidy standards, paystamdards, and any other elements of the
portability process which may affect the fan

The advantages of areas that do not have a high concentrationiottmwe families; and

For families receiving welfarto-work vouchers, a descriptiaf any local obligations of a
welfareto-work family and an explanation that failure to meet the obligations is grounds for
denial of admission or termination of assistance.

The PPHA will adopt at its discretion alternative ways to hold oral briefingewfatients, such
as using Zoom in a group session and telephone, one on one with new applicants from the HCV
waitlist.
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Briefing Packet [24 CFR 982.301(b)]
Documents and information provided in the briefing packet must include the following:

1 Thetermofte voucher, voucher suspensions, and th
the term. If the PHA allows extensions, the packet must explain how the family can request
an extension.

1 A description of the method used to calculate the housing assistance paymaefamily,
including how the PHA determines the payment standard for a family, how the PHA
determines total tenant payment for a family, and information on the payment standard and
utility allowance schedule.

An explanation of how the PHA determirtte maximum allowable rent for an assisted unit.

Where the family may lease a unit and an explanation of how portability works, including
information on how portability may affect th
standards, payment stards, and any other elements of the portability process that may
affect the familyds assistance.

The HUD-required tenancy addendum, which must be included in the lease.

The form the family must use to request approval of tenamz/a description of the
procedure for requesting approval for a tenancy.

1 A statement of the PHA policy on providing information about families to prospective
owners.

The PHA subsidy standards including when and how exceptions are made.

Materials (e.g., brochures) on how to sebechit and any additional information on selecting
a unit that HUD provides.

1 Information on federal, state and local equal opportunity laws and a copy of the housing
discrimination complaint form.

1 Alist of landlords known to the PHA who may be willingléase a unit to the family or
other resources (e.g., newspapers, organizations, online search tools) known to the PHA that
may assist the family in locating a unit. PHAs must ensure that the list of landlords or other
resources covers areas outside ofgstyvor minority concentration.

1 Notice that if the family includes a person with disabilities, the family may request a list of
available accessible units known to the PHA.

1 The family obligations under the program, including any obligations of a weatarerk
family.

1 The grounds on which the PHA may terminate assistance for a participant family because of
family action or failure to act.

1 PHA informal hearing procedures including when the PHA is required to offer a participant
family the opportunity for amformal hearing, and how to request the hearing.

1 An explanation of the advantages of moving to an area that does not have a high
concentration of lowncome families.
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If the PHA is located in a metropolitan area, the following additional information Imeus
included in the briefing packet in order to receive full points under SEMAP Indicator 7,
Expanding Housing Opportunities [24 CFR 985.3(9)]:

1 Maps showing areas with housing opportunities outside areas of poverty or minority
concentration, both withintg jurisdiction and its neighboring jurisdiction

1 Information about the characteristics of these areas including job opportunities, schools,
transportation, and other services

1 An explanation of how portability works, including a list of portability confrsons for
neighboring PHAs with names, addresses, and telephone numbers

Additional Items to Be Included in the Briefing Packet

In addition to items required by the regulations, PHAs may wish to include supplemental
materials to help explain the prograobioth participants and owners [HCV GB p7 8\otice
PIH 201019].

The PHA will provide the following additional materials in the briefing packet:

The HUD pamphlet on leadased paint entitleBrotect Your Family from Lead in Your
Home

Information on howto fill out and file a housing discrimination complaint form

The form HUD5380 domestic violence certification form and the form HREB2
notice of occupancy rights, which contains information on VAWA protections for victims
of domestic violence, datingalence, sexual assault, and stalking

AlsFraudWo r t h | t ? 61141-0I6); whichkpins theypes of actions a
family must avoid and the penalties for program abuse
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5-1.C. FAMILY OBLIGATIONS

Obligations of the family are described in the housimg@e voucher (HCV) regulations and on

the voucher itself. These obligations include responsibilities the family is required to fulfill, as

well as prohibited actions. The PHA must inform families of these obligations during the oral
briefing, and the samenf or mati on must be included in the
unit is approved and the HAP contract is executed, the family must meet those obligations in

order to continue participating in the program. Violation of any family obligation malt nesu
termination of assistance, as described in Chapter 12.

Time Frames for Reporting Changes Required By Family Obligations

Unless otherwise noted below, when family obligations require the family to respond to a request
or notify the PHA of a change, tikying the PHA of the request or change within 10 calendar
days is considered prompt notice.

When a family is required to provide notice to the PHA, the notice must be in writing.
Family Obligations [24 CFR 982.551]
The family obligations of the voucheredlisted as follows:

1 The family must supply any information that the PHA or HUD determines to be necessary,
including submission of required evidence of citizenship or eligible immigration status.

1 The family must supply any information requested by th& BHHUD for use in a regularly
scheduled reexamination or interim reexamination of family income and compaosition.

1 The family must disclose and verify social security numbers and sign and submit consent
forms for obtaining information.

Any information supfped by the family must be true and complete.

The family is responsible for any Housing Quality Standards (HQS) breach by the family
caused by failure to pay tengmiovided utilities or appliances, or damages to the dwelling

unit or premises beyond normaékar and tear caused by any member of the household or
guest.

1 Damages beyond normal wear and tear will be considered to be damages which could
be assessed against the security deposit.

1 The family must allow the PHA to inspect the unit at reasonable aimeafter reasonable
notice, as described in Chapter 8 of this plan.
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1 The family must not commit any serious or repeated violation of the lease.

1 The PHA will determine if a family has committed serious or repeated violations of the
lease based on availaldeidence, including but not limited to, a ceartlered eviction
or an owneros notice to evict, police repo
other credible parties with direct knowledge.

1 Serious and repeated lease violatiaviff include, but not be limited to, nonpayment of
rent, disturbance of neighbors, destruction of property, living or housekeeping habits that
cause damage to the unit or premises, and criminal activity. Generally, the criterion to be
used will be whether or not theason for the eviction was the fault of the tenant or
guests. Any incidents of, or criminal activity related to, domestic violence, dating
violence, sexual assault, or stalking will not be construed as serious or repeated lease
violations by the victim [2LFR 5.2005(c)(1)].

1 The family must notify the PHA and the owner before moving out of the unit or terminating
the lease.

The family must comply with lease requirements regarding written notice to the owner.
The family must provide written notice to the PldAthe same time the owner is notified.

The family must promptly give the PHA a copy of any owner eviction notice.

= =2 =4 =2

The family must use the assisted unit for residence by the family. The unit must be the
familydébs only residence.

1 The composition of the aisted family residing in the unit must be approved by the PHA.
The family must promptly notify the PHA in writing of the birth, adoption, or cawrarded
custody of a child. The family must request PHA approval to add any other family member
as an occupd of the unit.

1 The request to add a family member must be submitted in writing and approved prior to the
person moving into the unit. The PHA will determine eligibility of the new member in
accordance with the policies in Chapter 3.

1 The family must prompy notify the PHA in writing if any family member no longer lives in
the unit.

1 If the PHA has given approval, a foster child or a-iiveaide may reside in the unit. The
PHA has the discretion to adopt reasonable policies concerning residency by ehitbtar
a live-in aide, and to define when PHA consent may be given or denied. For policies related
to the request and approval/disapproval of foster children, foster adults, amddides, see
Chapter 3 (sections I.LK and I.M), and Chapter 11 (settiBh

The family must not sublease the unit, assign the lease, or transfer the unit.

1 Subleasing includes receiving payment to cover rent and utility costs by a person living in the
unit who is not listed as a family member.

1 The family must supply any iafmation requested by the PHA to verify that the family is
living in the unit or information related to family absence from the unit.
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1 The family must promptly notify the PHA when the family is absent from the unit.

Notice is required under this provisionly when all family members will be absent from the
unit for an extended period. An extended period is defined as any period greater than 30
calendar days. Written notice must be provided to the PHA at the start of the extended
absence.

1 The family must pgutility bills and provide and maintain any appliances that the owner is
not required to provide under the lease [Form H&IB46, Voucher].

1 The family must not own or have any interest in the unit, (other than in a cooperative and
owners of a manufacturégmbme leasing a manufactured home space).

1 Family members must not commit fraud, bribery, or any other corrupt or criminal act in
connection with the program. (See Chapter 14, Program Integrity for additional information).

1 Family members must not engagealmigrelated criminal activity or violent criminal activity
or other criminal activity that threatens the health, safety or right to peaceful enjoyment of
other residents and persons residing in the immediate vicinity of the premises. See Chapter
12 for HUD and PHA policies related to druglated and violent criminal activity.

1 Members of the household must not engage in abuse of alcohol in a way that threatens the
health, safety or right to peaceful enjoyment of the other residents and persons residing in
immediate vicinity of the premises. See Chapter 12 for a discussion of HUD and PHA
policies related to alcohol abuse.

1 An assisted family or member of the family must not receive HCV program assistance while
receiving another housing subsidy, for theng unit or a different unit under any other
federal, state or local housing assistance program.

1 A family must not receive HCV program assistance while residing in a unit owned by a
parent, child, grandparent, grandchild, sister or brother of any memtber faimily, unless
the PHA has determined (and has notified the owner and the family of such determination)
that approving rental of the unit, notwithstanding such relationship, would provide
reasonable accommodation for a family member who is a persomisabilities. [Form
HUD-52646, Voucher]
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PART II: SUBSIDY STANDARDS AND VOUCHER ISSUANCE

5-1ILA. OVERVIEW

The PHA must establish subsidy standards that determine the number of bedrooms needed for
families of different sizes and compositions. This pegspnts the policies that will be used to
determine the family unit size (also known as the voucher size) a particular family should
receive, and the policies that govern making exceptions to those standards. The PHA must also
establish policies related the issuance of the voucher, to the voucher term, and to any
extensions of the voucher term.

5-11.B. DETERMINING FAMILY UNIT (VOUCHER) SIZE [24 CFR 982.402]

For each family, the PHA determines the appropriate number of bedrooms under the PHA
subsidy stanakrds and enters the family unit size on the voucher that is issued to the family. The
family unit size does not dictate the size of unit the family must actually lease, nor does it
determine who within a household will share a bedroom/sleeping room.

The following requirements apply when the PHA determines family unit size:

1 The subsidy standards must provide for the smallest number of bedrooms needed to house a
family without overcrowding.

1 The subsidy standards must be consistent with space requiremesritshenkdousing quality
standards.

1 The subsidy standards must be applied consistently for all families of like size and
composition.

1 A child who is temporarily away from the home because of placement in foster care is
considered a member of the family int@®nining the family unit size.

1 A family that consists of a pregnant woman (with no other persons) must be treated-as a two
person family.

1 Any live-in aide (approved by the PHA to reside in the unit to care for a family member who
is disabled or is at IeaS0 years of age) must be counted in determining the family unit size;
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1 Unless a livan-aide resides with a family, the family unit size for any family consisting of a
single person must be either a zaponebedroom unit, as determined under the PHA
subsidy standards.

The PHA will assign one bedroom for each two persons within the household, except in the
following circumstances:

Persons of the opposite sex (other than spouses, and children under age 2) will be
allocated separate bedrooms.

Live-in aides will be allocated a separate bedroom.
Single person families will be allocated one bedroom.

The PHA will reference the following chart in determining the appropriate voucher size for a
family:

Voucher Size Persons in Household
(Minimum 1 Maximum)

0 Bedroom 1

1 Bedroom 1-2

2 Bedrooms 2-4

3 Bedrooms 3-6

4 Bedrooms 4-10

5 Bedrooms 5-12
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5-11.C. EXCEPTIONS TO SUBSIDY STANDARDS

In determining family unit size for a particular family, the PHA may grant an exception to its
established subsidy standardthé PHA determines that the exception is justified by the age,
sex, health, handicap, or relationship of family members or other personal circumstances
[24 CFR 982.402(b)(8)]. Reasons may include, but are not limited to:

1 A need for an additional deoom for medical equipment

T A need for a separate bedroom for reasons r e
health condition

For a single person who is not elderly, disabled, or a remaining family member, an exception
cannot override the retpiory limit of a zero or one bedroom [24 CFR 982.402(b)(8)].

The PHA will consider granting an exception for any of the reasons specified in the regulation:
the age, sex, health, handicap, or relationship of family members or other personal
circumstances.

The family must request any exception to the subsidy standards in writing. The request must
explain the need or justification for a larger family unit size and must include appropriate
documentation. Requests based on heeltited reasons must be vexdiby a knowledgeable
professional source (e.g., doctor or health professional), unless the disability and the disability
related request for accommodation is readily
continued need for an additional bedroom duspiecial medical equipment must bevegified

at annual reexamination.

The PHA will notify the family of its determination within 10 calendar days of receiving the
famil yéds request. I f a participant dmdymofi | y6s r
their right to request an informal hearing.
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5-11.D. VOUCHER ISSUANCE [24 CFR 982.302]

When a family is selected from the waiting list (or as a special admission as described in Chapter
4), or when a participant family wants to move to anothéy tihe PHA issues a Housing Choice
Voucher, form HUDB52646. This chapter deals only with voucher issuance for applicants. For
voucher issuance associated with moves of program participants, please refer to Chapter 10.

The voucher i s tohw® sehrehrfor Hoysing It spacities therunitzsiae for

which the family qualifies and includes both the date of voucher issuance and date of expiration.

It contains a brief description of how the program works and explains the family obligations

underthe program. The voucher is evidence that the PHA has determined the family to be

eligible for the program, and that the PHA expects to have money available to subsidize the

family if the family finds an approvable unit. However, the PHA does not havksaility to

any party by the issuance of the voucher, and the voucher does not give the family any right to
participate in the PHAO6s housing-526l6pi ce vouch

A voucher can be issued to an applicant family only after the Pa$Adetermined that the

family is eligible for the program based on verification of information received within the 60
days prior to issuance [24 CFR 982.201(e)] and after the family has attended an oral briefing
[HCV 8-1].

Vouchers will be issued to eilge applicants during the mandatory briefing.

The PHA should have sufficient funds to house an applicant before issuing a voucher. If funds
are insufficient to house the family at the top of the waiting list, the PHA must wait until it has
adequate fundsefore it calls another family from the list [HCV GB p18].

Prior to issuing any vouchers, the PHA will determine whether it has sufficient funding in
accordance with the policies in Part VIII of Chapter 16.

If the PHA determines that there is insugiat funding after a voucher has been issued, the PHA
may rescind the voucher and place the affected family back on the waiting list.

© Copyright 2017 Nan McKay & Associates, Inc. page 512 2021 Admin Plan
Unlimited copies may be made for internal use.



5-II.LE. VOUCHER TERM AND EXTENSIONS
Voucher Term [24 CFR 982.303]

The initial term of a voucher must be at least 60 aidedays. The initial term must be stated on
the voucher [24 CFR 982.303(a)].

The initial voucher term will be 60 calendar days.

The family must submit a Request for Tenancy Approval and proposed lease withirdine 60
period unless the PHA grants an edien.

Extensions of Voucher Term [24 CFR 982.303(b)]

The PHA has the authority to grant extensions of search time, to specify the length of an
extension, and to determine the circumstances under which extensions will be granted. There is
no limit on the mmber of extensions that the PHA can approve. Discretionary policies related to
extension and expiration of search ti me must
CFR 982.54].

PHAs must approve additional search time if needed as a reasaocadaemodation to make the
program accessible to and usable by a person with disabilities. The extension period must be
reasonable for the purpose.

The family must be notified in writing of the
T he PHAiomsto déry a iequest for an extension of the voucher term is not subject to
informal review [24 CFR 982.554(c)(4)].

Extensions are permissible at the discretion of the PHA up to a maximum of an additional 60
days subject to the following reasons:

It is necessary as a reasonable accommodation for a person with disabilities.

't is necessary due to reasons beyond the
Following is a list of extenuating circumstances that the PHA may consider in making its
decision.The presence of these circumstances does not guarantee that an extension will

be granted:
Serious illness or death in the family
Other family emergency
The PHA is satisfied that the family has made a reasonable effort to
locate a unit, including seekingetlassistance of the PHA, throughout
the initial 6Gday period.
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Any request for an additional extension must include the reason(s) an additional extension is
necessary. The PHA may require the family to provide documentation to support the request or
obtan verification from a qualified third party.

All requests for extensions to the voucher term must be made in writing and submitted to the
PHA at least 7 calendar days prior to the expiration date of the voucher.

The PHA will decide whether to approve ongtean extension request within 10 calendar days of
the date the request is received and will immediately provide the family written notice of its
decision.

Suspensions of Voucher Term [24 CFR 982.303(c)]

The PHA must provide for suspension of the initiaany extended term of the voucher from the
date the family submits a request for PHA approval of the tenancy until the date the PHA notifies
the family in writing whether the request has been approved or denied.

Expiration of Voucher Term

Once a Howsingchoic@dveucher term (including any extensions) expires, the family is no
longer eligible to search for housing under the program. If the family still wishes to receive
assistance, the PHA may require that the family reapply, or may place the dartile waiting

list with a new application date but without requiring reapplication. Such a family does not
become ineligible for the program on the grounds that it was unable to locate a unit before the
voucher expired [HCV GB p.-83].

If an applicanf ami | yés voucher term or extension expi
tenancy, the family will be denied assistance. The family will not be entitled to an informal
review or hearing.

Within 10 calendar days after the expiration of the voucher teanyextension, the PHA will
notify the family in writing that the voucher term has expired

If the family is currently assisted, they may remain as a participant in their unit if there is an
assisted lease and HAP Contract in effect.

© Copyright 2017 Nan McKay & Associates, Inc. page 514 2021 Admin Plan
Unlimited copies may be made for internal use.



Chapter 6

INCOME AND SUBSIDY DETERMINATIONS
[24 CFR Part 5, Subparts E and F; 24 CFR 982]

INTRODUCTION

A familybdés income determines eligibility for
payment and the PHAOs subsidy. Ts&cebedHAHAs wi | |
chapter to ensure that only eligible families receive assistance and that no family pays more or
less than its obligation under the regulations. This chapter describes HUD regulations and PHA
policies related to these topics in three past$ollows:

u

1 Part I: Annual IncomeHUD regulations specify the sources of income to include and
exclude to arrive at a familyods annual i ncon
calculating annual income are found in Part I.

1 Part Il: Adjusted IncomeOnce annual income has been established HUD regulations require
the PHA to subtract from annual income any of five mandatory deductions for which a
family qualifies. These requirements and PHA policies for calculating adjusted income are
found in Part Il

1 Part Ill: Calculating Family Share and PHA Subsitligis part describes the statutory
formula for calculating total tenant payment (TTP), the use of utility allowances, and the
methodology for determining PHA subsidy and required family payment.
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PART I: ANNUAL INCOME

6-1.A. OVERVIEW
The general regulatory definition ahnual incomehown below is from 24 CFR 5.6009.

5.609 Annual income.
(&) Annual income means all amounts, monetary or not, which:

(1) Go to, or on behalf of, the family head or spousen@&mporarily absent) or to any othef
family member; or

(2) Are anticipated to be received from a source outside the family during-therit® period
following admission or annual reexamination effective date; and

(3) Which are not specifically exclad in paragraph [5.609(c)].

(4) Annual income also means amounts derived (during thedt2h period) from assets to
which any member of the family has access.

In addition to this general definition, HUD regulations establish policies for treating specific
types of income and assets. The full texts of those portions of the regulations are provided in
exhibits at the end of this chapter as follows:

Annual Income Inclusions (Exhibit )

Annual Income Exclusions (Exhibit®)

Treatment of Family Assets (ExXdii 6-3)

Earned Income Disallowance for Persons with Disabilities (ExhiBjt 6
The Effect of Welfare Benefit Reduction (Exhibitd

Sections @.B and 61.C discuss general requirements and methods for calculating annual
income. The rest of this sectidescribes how each source of income is treated for the purposes
of determining annual income&lUD regulations present income inclusions and exclusions
separately [24 CFR 5.609(b) and 24 CFR 5.609(c)]. In this plan, however, the discussions of
income inclsions and exclusions are integrated by topic (e.g., all policies affecting earned
income are discussed together in sectidiD§. Verification requirements for annual income are
discussed in Chapter 7.

= =4 4 -4 -
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6-1.B. HOUSEHOLD COMPOSITION AND INCOME

Income recwed by all family members must be counted unless specifically excluded by the
regulations. It is the responsibility of the head of household to report changes in family
composition. The rules on which sources of income are counted vary somewhat by family
member. The chart below summarizes how family composition affects income determinations.

Summary of Income Included and Excluded by Person

Live-in aides Income from all sources is excluded [24 CFR 5.609(c)(5
Foster child or foster adult Income fromall sources is excluded [24 CFR 5.609(c)(2
Head, spouse, or cohead All sources of income not specifically excluded by the

Other adult family members | regulations are included.

Children under 18 years of ag Employment income is excluded [24 CFR 5.60Qa(4.

All other sources of income, except those specifically
excluded by the regulations, are included.

Full-time students 18 years of Employment income above $480/year is excluded [24 C
age or older (not head, spous 5.609(c)(11)].

or cohead) All other sources of income, except those specifically
excluded by the regulations, are included.
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Temporarily Absent Family Members

The income of family members approved to live in the unit will be counted, even if the family
member is temporarily absent frahe unit [HCV GB, p. 518].

Generally, an individual who is or is expected to be absent from the assisted unit for 60
consecutive days or less is considered temporarily absent and continues to be considered a family
member. Generally, an individuaho isor is expected to be absent from the assisted unit for

more than 60 consecutive days is considered permanently absent and no longer a family member.
Exceptions to this general policy are discussed below.

Absent Students

When someone who has been consid@é&amily member attends school away from home, the
person will continue to be considered a family member unless information becomes available to
the PHA indicating that the student has established a separate household or the family declares
that the stuent has established a separate household.

Absences Due to Placement in Foster Care

Children temporarily absent from the home as a result of placement in foster care are considered
members of the family [24 CFR 5.403].

If a child has been placed in fostare, the PHA will verify with the appropriate agency whether

and when the child is expected to be returned to the home. If the time period is to be greater than
6 months from the date of removal of the child or if the child has been permanently removed

from the home, the child will not be counted as a family member, and the voucher size may be
reduced in accordance with the PHAGOs subsidy

Absent Head, Spouse, or Cohead

An employed head, spouse, or cohead absent from the unit more than 60tocendags due to
employment will continue to be considered a family member.

© Copyright2017Nan McKay& Associates, Inc. page &4 2021 Admin Plan
Unlimited copies may be made for internal use.



Family Members Permanently Confined for Medical Reasons

If a family member is confined to a nursing home or hospital on a permanent basis, that person is
no longer considered arhily member and the income of that person is not counted [HCV GB,
p. 522].

The PHA will request verification from a responsible medical professional and will use this
determination. If the responsible medical professional cannot provide a determimation o
indicates the family member will return in less than 60 consecutive days, the person generally
will be considered temporarily absent. The family may present evidence that the family member
is confined on a permanent basis and request that the perdmmawisidered a family member.

When an individual who has been counted as a family member is determined permanently
absent, the family is eligible for the medical expense deduction only if the remaining head,
spouse, or cohead qualifies as an elderly peos@ person with disabilities.

Joint Custody of Dependents

Dependents that are subject to a joint custody arrangement will be considered a member of the
family, i f they |ive with the applicant or pa
pecent of the timeod is defined as 183 days of

When more than one applicant or participant family is claiming the same dependents as family
members, the family with primary custody at the time of the initiah@ration or reexamination

will be able to claim the dependents. If there is a dispute about which family should claim them,
the PHA will make the determination based on available documents such as court orders, or an
IRS return showing which family hasagined the child for income tax purposes. In the case of
school age children, the family whose address is listed in the school records will be allowed to
claim the school age child as a dependent.
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Caretakers for a Child

The approval of a caretakerisa@th owner and PHAOGs discretion an
PHAG6s screening criteria. I f neither a parent
receiving HCV assistance, the PHA will take the following actions.

If neitherof the parentgemainsin the householdandthe appropriateagencyhasdeterminedhat
anotheradultis to be broughtinto the assistedunit to carefor the child or childrenfor an
indefinite time period, the PHA will treatthatadultasa visitor for thefirst 60days.

If by the end of that period, courtawardedcustodyor legal guardianshiphas been
awardedto the caretakerthe Voucherwill betransferredo thecaretaker.

If the appropriateagencycannotconfirm the guardianshigstatusof the caretakerthe PHA will
reviewthe statusat 30-dayintervals.

If the court hasnot awardedcustodyor legal guardianshipput the actionis in processthe
PHA will secureverificationfrom socialservicesstaff or the attorneyasto thestatus.

Thecaretakewill beallowedto remainin theunit, asavisitor, until a determinatiorof custody
is made.

The PHA will transferthe Voucherto the caretakerjn the absencef a courtorder,if the
caretaketas beenin theunit for morethan6 monthsandit is reasonabléo expectthatcustody
will begranted.

Whenthe PHA approvesa personto residein the unit ascaretakerfor the child or children,the
income will be countedpendingafinal disposition.The PHA will work with theappropriate
serviceagenciesand thelandlordto providea snoothtransitionin thesecases.

If amemberof the households subjectto a courtorderthatrestrictsthemfrom the homefor
morethan2 monthsthepersorwill beconsideregpermanentiyabsent.
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6-1.C. ANTICIPATING ANNUAL INCOME

The PHA isrequiredtocunt al |l i ncome fianticipated to be
family duringthe 12nont h peri od f ol |l owi ng admi ssion or a
[24 CFR 5.609(a)(2)]. Policies related to anticipating annual income are provided below.

Basis of Annual Income Projection

The PHA generally will use current circumstances to determine anticipated income for the
coming 12month period. HUD authorizes the PHA to use other than current circumstances to
anticipate income when:

1 Animminent change inircumstances is expected [HCV GB, plH

1 Itis not feasible to anticipate a level of income over-anbath period (e.g., seasonal or
cyclic income) [24 CFR 5.609(d)]

1 The PHA believes that past income is the best available indicator of expectednithone
[24 CFR 5.609(d)]

PHAs are required to use HUDOGs Enterprise Inc
third party source to verify employment and income information, and to reduce administrative
subsidy payment errors in accordance WithD administrative guidance [24 CFR 5.233(a)(2)].

HUD allows PHAs to use tenaptovided documents (pay stubs) to project income once EIV
data has been received in such cases where the family does not dispute the EIV employer data
and where the PHA doestdetermine it is necessary to obtain additional thacty data.

When EIV is obtained and the family does not dispute the EIV employer data, the PHA will use
current tenanprovided documents to project annual income. When the tgnavided

documentsare pay stubs, the PHA will make every effort to obtain current and consecutive pay
stubs dated within the last 60 days.

The PHA will obtain written and/or oral thiglarty verification in accordance with the
verification requirements and policy in Chapten the following cases:

If EIV or other UIV data is not available,
If the family disputes the accuracy of the EIV employer data, and/or
If the PHA determines additional information is needed.

In such cases, the PHA will review and analyze currenttdaaticipate annual income. In all
cases, the family file will be documented with a clear record of the reason for the decision, and a
clear audit trail will be left as to how the PHA annualized projected income.

When the PHA cannot readily anticipabe@ome based upon current circumstances (e.g., in the
case of seasonal employment, unstable working hours, or suspected fraud), the PHA will review
and analyze historical data for patterns of employment, paid benefits, and receipt of other income
and use th results of this analysis to establish annual income.
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Any time current circumstances are not used to project annual income, a clear rationale for the
decision will be documented in the file. In all such cases the family may present information and
documet ati on to the PHA to show why the histori
anticipated income.

Known Changes in Income

If the PHA verifies an upcoming increase or decrease in income, annual income will be
calculated by applying each income amadwnthe appropriate part of the-b@onth period.

Example: An employer reports that a futiime employee who has been receiving $8/hour
will begin to receive $8.25/hour in the eighth week after the effective date of the
reexamination. In such a case the Pkduld calculate annual income as follows:
($8/hour x 40 hours x 7 weeks) + ($8.25 x 40 hours x 45 weeks).

The family may present information that demonstrates that implementing a change before its
effective date would create a hardship for the familguch cases the PHA will calculate annual

income using current circumstances and then require an interim reexamination when the change
actually occurs. This requirement will be i mp
does not require interim reaminations for other types of changes.

When tenanprovided thirdparty documents are used to anticipate annual income, they will be
dated within the last 60 days of the reexamination interview date.

Projecting Income

Il n HUDGs EI V we b cHUD tade dlearihat®ldAs arg no2duBesE)V
guarterly wages to project annual income.
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6-1.D. EARNED INCOME

Types of Earned Income Included in Annual Income

Wages and Related Compensation

The full amount, before any payroll deductions, of wages and slaviertime pay,

commissions, fees, tips and bonuses, and other compensation for personal services is included in

annual income [24 CFR 5.609(b)(1)].

For persons who regularly receive bonuses or commissions, the PHA will verify and then
average amounts reiwed for the two years preceding admission or reexamination. If only-a one
year history is available, the PHA will use the prior year amounts. In either case the family may
provide, and the PHA will consider, a credible justification for not using tktstyito anticipate
future bonuses or commissions. If a new employee has not yet received any bonuses or
commissions, the PHA will count only the amount estimated by the employer. The file will be
documented appropriately.

Some Types of Military Pay

All regular pay, special pay and allowances of a member of the Armed Forces are counted [24
CFR 5.609(b)(8)Exceptfor the special pay to a family member serving in the Armed Forces
who is exposed to hostile fire [24 CFR 5.609(c)(7)].

Types of Earned IncomeNot Counted in Annual Income
Temporary, Nonrecurring, or Sporadic Incom@4 CFR 5.609(c)(9)]

This type of income (including gifts) is not included in annual income. Sporadic income includes
temporary payments from the U.S. Census Bureau for employmenglastionger than
180days [Notice PIH 20049.9].

Sporadic income is income that is not received periodically and cannot be reliably predicted. For
example, the income of an individual who works occasionally as a handyman would be
considered sporadic if fute work could not be anticipated and no historic, stable pattern of
income existed.

Children&s Earnings

Employment income earned by children (including foster children) under the age of 18 years is
not included in annual incom24 CFR 5.609(c)(1)SeeEligibility chapter for a definition of
foster children)

Certain Earned Income of FullTime Students

Earnings in excess of $480 for each-tuthe student 18 years old or older (except for the head,
spouse, or cohead) are not counted [24 CFR 5.609(c)(11)J]o be comismeled ea n
student must He meondiydeame ¢ diufcwltli on al i nstit
program [HCV GB, p. 29].
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Income of a Livein Aide

Income earned by a livia aide, as defined in [24 CFR 5.403], is natluded in annual income
[24 CFR 5.609(c)(5)]. (See Eligibility chapter for a full discussion ofiivaides.)

Income Earned under Certain Federal Programs

Income from some federal programs is specifically excluded from consideration as income [24
CFR 5609(c)(17)], including:

1 Payments to volunteers under the Domestic Volunteer Services Act of 1973 (42 U.S.C.
5044(g), 5058)

Awards under the federal wesgtudy program (20 U.S.C. 1087 uu)

1 Payments received from programs funded under Title V of the Olderi¢éane Act of 1985
(42 U.S.C. 3056(f))

1 Allowances, earnings, and payments to AmeriCorps participants under the National and
Community Service Act of 1990 (42 U.S.C. 12637(d))

1 Allowances, earnings, and payments to participants in programs funded undearkiervé
Investment Act of 1998 (29 U.S.C. 2931)

Resident Service Stipend

Amounts received under a resident service stipend are not included in annual income. A resident
service stipend is a modest amount (not to exceed $200 per individual per montedregea

resident for performing a service for the PHA or owner, on atjpaet basis, that enhances the

quality of life in the development. Such services may include, but are not limited to, fire patrol,
hall monitoring, lawn maintenance, resident inii@$ coordination, and serving as a member of

t he PHAG6s governing board. No resident may
same period of time [24 CFR 5.600(c)(8)(iv)].
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State and Local Employment Training Programs

Incremental earnings and béigeto any family member resulting from participation in

qualifying state or local employment training programs (including training programs not

affiliated with a local government) and training of a family member as resident management staff
are excludedrom annual income. Amounts excluded by this provision must be received under
employment training programs with clearly defined goals and objectives and are excluded only
for the period during which the family member participates in the training progda@HR
5.609(c)(8)(V)].

The PHA definegraining programas fia | earning process with goa
having a variety of components, and taking place in a series of sessions over a period to time. It
is designed to lead to a higher levepof of i ci ency, and it enhances t

obtain employment. It may have performance standards to measure proficiency. Training may
include but is not limited to: (1) classroom training in a specific occupational skill, {ttegob

traning with wages subsidized by the prog+ram, or
2, p. 3.

The PHA definesncremental earnings and benefds the difference between: (1) the total

amount of welfare assistance and earnings of a family membetggarollment in a training
program, and (2) the total amount of welfare assistance and earnings of the family member after
enrollment in the program [expired Notice PIH38op. 3 4].

In calculating the incremental difference, the PHA will use as theqmalment income the
total annualized amount of the family membero
familyéds most red@s8t |y completed HUD

End of participation in a training program must be reported in accordance with the PHAs inter
reporting requirements.

HUD-Funded Training Programs

Amounts received under training programs funded in whole or in part by HUD [24 CFR
5.609(c)(8)(i)] are excluded from annual income. Eligible sources of funding for the training
include operating suldy, Section 8 administrative fees, and modernization, Community
Development Block Grant (CDBG), HOME program, and other grant funds received from HUD.

To qualify as a training program, the program must meet the definitiwainihg program
provided abovéor state and local employment training programs.

Earned Income Tax Credit

Earned income tax credit (EITC) refund payments received on or after January 1, 1991 (26

U.S.C. 32())), are excluded from annual income [24 CFR 5.609(c)(17)]. Although many $amilie
receive the EITC annually when they file taxes, an EITC can also be received throughout the
year. The prorated share of the annual EI TC i

Earned Income Disallowance
The earned income disallowance for personh disabilities is discussed in sectioh.B below.
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6-1.E. EARNED INCOME DISALLOWANCE FOR PERSONS WITH DISABILITIES
[24 CFR 5.617; Streamlining Final Rule (SFR) Federal Register 3/8/16]

The earned income disallowance (EID) encourages people with disalii enter the work

force by not including the full value of increases in earned income for a period of time. The full
text of 24 CFR 5.617 is included as Exhibi @t the end of this chapter. Eligibility criteria and
limitations on the disallowanceeasummarized below.

Eligibility
This disallowance applies only to individuals in families already participating in the HCV

program (not at initial examination). To qualify, the family must experience an increase in
annual income that is the result of arfehe following events:

1 Employment of a family member who is a person with disabilities and who was previously
unemployed for one or more years prior to employni@rgviously unemployedcludes a
person who annually has earned not more than the miniwvage applicable to the
community multiplied by 500 hours. The applicable minimum wage is the federal minimum
wage unless there is a higher state or local minimum wage.

1 Increased earnings by a family member who is a person with disabilities and whosgsearnin
increase during participation in an economic-sefficiency or jobtraining program. A self
sufficiency program includes a program designed to encourage, assist, train, or facilitate the
economic independence of HUd3sisted families or to provide vkato such families [24
CFR 5.603(b)].

1 New employment or increased earnings by a family member who is a person with disabilities
and who has received benefits or services under Temporary Assistance for Needy Families
(TANF) or any other state program fundeater Part A of Title IV of the Social Security
Act within the past six months. If the benefits are received in the form of monthly
maintenance, there is no minimum amount. If the benefits or services are received in a form
other than monthly maintenaneich as orime payments, wage subsidies, or
transportation assistance, the total amount received over theosith period must be at
least$500.
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Calculation of the Disallowance

Calculation of the earned income disallowance for an eligible membegualified family

begins with a comparison of the member6s currtr
The family memberds baseline income is his or
the EID. The family me mbrstandtsroubhaus thel perindethathear o me
she is participating in the EID. While qualification for the disallowance is the same for all

families, calculation of the disallowance will differ depending on when the family member

qualified for the EID. Particip#s qualifying prior to May 9, 2016, will have the disallowance

calcul ated under the AOriginal Cal cul ati on Me
lifetime disallowance period of up to 48 consecutive months. Participants qualifying on or after
May9, 2016, wil/l be subject to the fiRevised Ca

disallowance period to 24 consecutive months.

Under both the original and new methods, the EID eligibility criteria, the benefit amount, the
single lifetime eligibilty requirement and the ability of the applicable family member to stop and
restart employment during the eligibility period are the same.

Original Calculation Method
Initial 12-Month Exclusion

During the initial 12month exclusion period, the full amoud0Q percent) of any increase in
income attributable to new employment or increased earnings is excluded. The 12 months are
cumulative and need not be consecutive.

The initial EID exclusion period will begin on the date on which the increase in earneceincom
begins and continuing for a 4Ronth period

Second 12Month Exclusion and Phasdn

During the second &honth exclusion period, the exclusion is reduced to half (50 percent) of
any increase in income attributable to employment or increased earnind rtusths are
cumulative and need not be consecutive.

Lifetime Limitation

The EID has a fodyear (48month) lifetime maximum. The fowrear eligibility period begins at
the same time that the initial exclusion period begins and ends 48 months latneTinee
eligibility for the EID applies even if the eligible individual begins to receive assistance from
another housing agency, if the individual moves between public housing and Section 8
assistance, or if there are breaks in assistance.

During the 48month eligibility period, the PHA will schedule and conduct an interim
reexamination each time there is a change in
is affected by the EID (e.g., when t Inighed amil vy
prequalifying income, when one of the exclusion periods ends, and at the end of the lifetime
maximum eligibility period).
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Revised Calculation Method
Initial 12-Month Exclusion

During the initial exclusion period of 12 consecutive months, theafatunt (100 percent) of
any increase in income attributable to new employment or increased earnings is excluded.

The initial EID exclusion period will begin on the date on which the increase in earned income
begins and continuing for a 4Ronth period..

Second 12Month Exclusion

During the second exclusion period of 12 consecutive months, the PHA must exclude at least 50
percent of any increase in income attributable to employment or increased earnings.

During the second t&honth exclusion period, theHA will exclude 50 percent of any increase
in income attributable to new employment or increased earnings.

During the 24month eligibility period the PHA will schedule and conduct an interim
reexamination each ti me t heanmalincomeahatcaticatsioge i n
is affected by the EID (e.g., when the family
baseline income, when one of the exclusion periods ends, and at the end of the lifetime

maximum eligibility period).

Lifetime Limitation

The EID has a twayear (24month) lifetime maximum. The twgear eligibility period begins at

the same time that the initial exclusion period begins and ends 24 months later. During the 24
month period, an individual remains eligible for EID eWfdhey begin to receive assistance

from a different housing agency, move between public housing and Section 8 assistance, or have
breaks in assistance.
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6-.F. BUSINESSINCOME [24 CFR 5.609(b)(2)]

Annual i ncome includes 0 tofradusinesstor professiorme fr om t
Expenditures for business expansion or amortization of capital indebtedness shall not be used as
deductions in determining net income. An allowance for depreciation of assets used in a business

or profession may be deductedskd on straight line depreciation, as provided in Internal

Revenue Service regulations. Any withdrawal of cash or assets from the operation of a business

or profession will be included in income, except to the extent the withdrawal is reimbursement of

caqi or assets invested in the operation by the

Business Expenses
Net income is fAigross income-1Bless business exp

To determine business expenses that may be deducted from gross income, the PHA will use
current applicable Internal Revenue Service (IRS) rules for determining allowable business
expenses [see IRS Publication 535], unless a topic is addressed by HUD regulations or guidance
as described below.

Business Expansion

HUD regulations do not permit théHA to deduct from gross income expenses for business
expansion.

Business expansias defined as any capital expenditures made to add new business activities, to
expand current facilities, or to operate the business in additional locations. For example,
purchase of a street sweeper by a construction business for the purpose of adding street cleaning
to the services offered by the business would be considered a business expansion. Similarly, the
purchase of a property by a hair care business to open atraldecation would be considered a
business expansion.

Capital Indebtedness

HUD regulations do not permit the PHA to deduct from gross income the amortization of capital
indebtedness.

Capital indebtedness defined as the principal portion of the payn@ama capital asset such as
land, buildings, and machinery. This means the PHA will allow as a business expense interest,
but not principal, paid on capital indebtedness.
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Negative Business Income

If the net income from a business is negative, no businesmie will be included in annual
income; a negative amount will not be used to offset other family income.

Withdrawal of Cash or Assets from a Business

HUD regulations require the PHA to include in annual income the withdrawal of cash or assets
from theoperation of a business or profession unless the withdrawal reimburses a family
member for cash or assets invested in the business by the family.

Acceptable investments in a business include cash loans and contributions of assets or
equipment. For exampld& a member of an assisted family provided affropt loan of $2,000

to help a business get started, the PHA will not count as income any withdrawals from the
business up to the amount of this loan until the loan has been repaid. Investments dadet incl
the value of labor contributed to the business without compensation.

Co-owned Businesses
If a business is cowned with someone outside the family, the family must document the share

of the business it owns. | frthanhte shdreeofowmhessiiips s har

the family must document the reasons for the difference
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6-1.G. ASSETS [24 CFR 5.609(b)(3); 24 CFR 5.603(b)]

Overview

There is no asset limitation for participation in the HCV program. However, HUD requires that

the PHAincude i n annual income the anticipated Ain
any kind from real or personal propertyo [ 24

income from various types of assets is determined. For most types of agsBtdAtmust
determine the value of the asset in order to compute income from the asset. Therefore, for each
asset type, this section discusses:

1 How the value of the asset will be determined
 How income from the asset will be calculated

Exhibit 6-1 provides he regulatory requirements for calculating income from assets [24 CFR
5.609(b)(3)], and Exhibit-@ provides the regulatory definition nét family assetsT'his section
begins with a discussion of general policies related to assets and then provideslé8 Hhd
PHA policies related to each type of asset.

Optional policies for family sel€ertification of assets are found in Chapter 7.
General Policies
Income from Assets

The PHA generally will use current circumstances to determine both the valuesseaard the
anticipated income from the asset. As is true for all sources of income, HUD authorizes the PHA
to use other than current circumstances to anticipate income when (1) an imminent change in
circumstances is expected (2) it is not feasible tiwigate a level of income over 12 months or

(3) the PHA believes that past income is the best indicator of anticipated income. For example, if
a family member owns real property that typically receives rental income but the property is
currently vacant, # PHA can take into consideration past rental income along with the

prospects of obtaining a new tenant.

Anytime current circumstances are not used to determine asset income, a clear rationale for the
decision will be documented in the file. In such caBedamily may present information and
documentation to the PHA to show why the asset income determination does not represent the
famil yébs anticipated asset i ncome.
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Valuing Assets

The calculation of asset income sometimes requires the PHA to make etidistoetween an
assetds mar ket value and its cash value.

1 The market value of an asset is its worth in the market (e.g., the amount a buyer would pay
for real estate or the total value of an investment account).

9 The cash value of an asset is its markateddss all reasonable amounts that would be
incurred when converting the asset to cash.

Reasonable costs that would be incurred when disposing of an asset include, but are not limited
to, penalties for premature withdrawal, broker and legal fees, atefrssmtt costs incurred in
real estate transactions [HCV GB, p28].

Lump-Sum Receipts

Payments that are received in a single lump sweh as inheritances, capital gains, lottery
winnings, insurance settlements, and proceeds from the sale of propeggnarally considered
assets, not income. However, such lusapn receipts are counted as assets only if they are
retained by a family in a form recognizable as an asset (e.g., deposited in a savings or checking
account) [RHIIP FAQs]. (For a discussionlommp-sum payments that represent the delayed start
of a periodic payment, most of which are counted as income, see seetidnagl 61.1.)

Imputing Income from Assetf24 CFR 5.609(b)(3), Notice PIH 20129]

When net family assets are $5,000 or léss,RHA will include in annual income the actual

income anticipated to be derived from the assets. When the family has net family assets in excess
of $5,000, the PHA will include in annual income the greater of (1) the actual income derived

from the assetsr (2) the imputed income. Imputed income from assets is calculated by

multiplying the total cash value of all family assets by an average passbook savings rate as
determined by the PHA.

1 Note: The HUD field office no longer provides an interest rate fpubed asset income. The
Asafe harboro is now for the PHA to establis
national average.

1 The PHA must review its passbook rate annually to ensure that it remains within 0.75 percent
of the national average.

The PHA will initially set the imputed asset passbook rate at the national rate established by
the Federal Deposit Insurance Corporation (FDIC).

The PHA will review the passbook rate annually, in December of each year. The rate will not
be adjusted unless the cemt PHA rate is no longer within 0.75 percent of the national rate.

If it is no longer within 0.75 percent of the national rate, the passbook rate will be set at the
current national rate.

Changes to the passbook rate will take effect on February 1 fotidive December review.
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Determining Actual Anticipated Income from Assets

It may or may not be necessary for the PHA to use the value of an asset to compute the actual
anticipated income from the asset. When the value is required to compute the adticgquate

from an asset, the market value of the asset is used. For example, if the asset is a property for

which a family receives rental income, the anticipated income is determined by annualizing the

actual monthly rental amount received for the propertyi t i s not based on t h
value. However, if the asset is a savings account, the anticipated income is determined by

multiplying the market value of the account by the interest rate on the account.

Withdrawal of Cash or Liquidation of Invetments

Any withdrawal of cash or assets from an investment will be included in income except to the
extent that the withdrawal reimburses amounts invested by the family. For example, when a
family member retires, the amount received by the family fragtieement investment plan is

not counted as income until the family has received payments equal to the amount the family
member deposited into the retirement investment plan.

Jointly Owned Assets

The regulation at 24 CFR 5.609(a)(4) specifies thatannmac o me i ncl udes fiamour
(duringthe 12nont h peri od) from assets to which any

If an asset is owned by more than one person and any family member has unrestricted access to
the asset, the PHA will count the fulllua of the asset. A family member has unrestricted access

to an asset when he or she can legally dispose of the asset without the consent of any of the other
owners.

If an asset is owned by more than one person, including a family member, but the family
member does not have unrestricted access to the asset, the PHA will prorate the asset according
to the percentage of ownership. If no percentage is specified or provided for by state or local law,
the PHA will prorate the asset evenly among all owners.

Asses Disposed Of for Less than Fair Market Value [24 CFR 5.603(b)]

HUD regulations require the PHA to count as a current asset any business or family asset that
was disposed of for less than fair market value during the two years prior to the effectivie date o
the examination/reexamination, except as noted below.
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Minimum Threshold

TheHVC Guideboolpermits the PHA to set a threshold below which assets disposed of for less
than fair market value will not be counted [HCV GB, {£3.

The PHA will not includdghe value of assets disposed of for less than fair market value unless
the cumulative fair market value of all assets disposed of during the past two years exceeds the
gross amount received for the assets by more than $1,000.

When the tweyear period exp@s, the income assigned to the disposed asset(s) also expires. If
the twoyear period ends between annual recertifications, the family may request an interim
recertification to eliminate consideration of the asset(s).

Assets placed by the family in nonreable trusts are considered assets disposed of for less than
fair market value except when the assets placed in trust were received through settlements or
judgments.

Separation or Divorce

The regulation also specifies that assets are not considered dispdseless than fair market
value if they are disposed of as part of a separation or divorce settlement and the applicant or
tenant receives important consideration not measurable in dollar terms.

All assets disposed of as part of a separation or ah\&ettlement will be considered assets for
which important consideration not measurable in monetary terms has been received. In order to
qualify for this exemption, a family member must be subject to a formal separation or divorce
settlement agreement dsliahed through arbitration, mediation, or court order.

Foreclosure or Bankruptcy

Assets are not considered disposed of for less than fair market value when the disposition is the
result of a foreclosure or bankruptcy sale.

Family Declaration

Families mussign a declaration form at initial certification and each annual recertification
identifying all assets that have been disposed of for less than fair market value or declaring that
no assets have been disposed of for less than fair market value. TheayHarify the value of

the assets disposed of if other information available to the PHA does not appear to agree with the
information reported by the family.
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Types of Assets
Checking and Savings Accounts

For regular checking accounts and savings accocasb, valudhas the same meaningraarket
value If a checking account does not bear interest, the anticipated income from the account is
zero.

In determining the value of a checking account, the PHA will use the average monthly balance
for the last six ranths.

In determining the value of a savings account, the PHA will use the current balance.

In determining the anticipated income from an intebestring checking or savings account, the
PHA will multiply the value of the account by the current rate tdrest paid on the account.

Investment Accounts Such as Stocks, Bonds, Saving Certificates, and Money Market Funds

Interest or dividends earned by investment accounts are counted as actual income from assets
even when the earnings are reinvested. Theasie of such an asset is determined by

deducting from the market value any broker fees, penalties for early withdrawal, or other costs of
converting the asset to cash.

In determining the market value of an investment account, the PHA will use the vdiee of
account on the most recent investment report.

How anticipated income from an investment account will be calculated depends on whether the
rate of return is known. For assets that are held in an investment account with a known rate of
return (e.g., saugs certificates), asset income will be calculated based on that known rate
(market value multiplied by rate of earnings). When the anticipated rate of return is not known
(e.g., stocks), the PHA will calculate asset income based on the earnings fosthreaant

reporting period.
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Equity in Real Property or Other Capital Investments

Equity (cash value) in a property or other capital asset is the estimated current market value of
the asset less the unpaid balance on all loans secured by the asset@rable&osts (such as
broker fees) that would be incurred in selling the asset [HCV GB2p].5

In determining the equity, the PHA will determine market value by examining recent sales of at
least three properties in the surrounding or similar neigldoal that possess comparable factors
that affect market value.

The PHA will first use the payoff amount for the loan (mortgage) as the unpaid balance to
calculate equity. If the payoff amount is not available, the PHA will use the basic loan balance
information to deduct from the market value in the equity calculation.

Equity in real property and other capital investments is considered in the calculation of asset
incomeexceptfor the following types of assets:

1 Equity accounts in HUD homeownership progra2s CFR5.603(b)]

1 The value of a home currently being purchased with assistance under the HCV program
Homeownership Option for the first 10 years after the purchase date of the home [24 CFR
5.603(b), Notice PIH 2013]

1 Equity in owneroccupied cooperativesd manufactured homes in which the family lives
[HCV GB, p. 525]

T Equity in real property when a family member
5-25]. This real estate is considered a business asset, and income related to this asset will be
calculated as described in sectiohB.

Interests in Indian Trust lands [24 CFR 5.603(b)]

1 Real property and capital assets that are part of an active business or farming operation [HCV
GB, p. 525]

The PHA must also deduct from the equity the reasonable fmconverting the asset to cash.
Using the formula for calculating equity specified above, the net cash value of real property is
the market value of the loan (mortgage) minus the expenses to convert to cash

[Notice PIH 20123].

For the purposes of lcallating expenses to convert to cash for real property, the PHA will use
ten percent of the market value of the home.

A family may have real property as an asset in two ways: (1) owning the property itself and (2)
holding a mortgage or deed of trust be property. In the case of a property owned by a family
member, the anticipated asset income generally will be in the form of rent or other payment for
the use of the property. If the property generates no income, actual anticipated income from the
assewill be zero.
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In the case of a mortgage or deed of trust held by a family member, the outstanding balance
(unpaid principal) is the cash value of the asset. The interest portion only of payments made to
the family in accordance with the terms of the mage or deed of trust is counted as anticipated
asset income.

I n the case of capital i nvest ments owned join

prorated share of the propertyds cash value
determines thahe family receives no income from the property and is unable to sell or
otherwise convert the asset to cash.

Trusts

A trustis a legal arrangement generally regulated by state law in which one party (the creator or
grantor) transfers property to a sedgarty (the trustee) who holds the property for the benefit
of one or more third parties (the beneficiaries).

Revocable Trusts

If any member of a family has the right to withdraw the funds in a trust, the value of the trust is
considered an asset [HCV GR&,525]. Any income earned as a result of investment of trust

funds is counted as actual asset income, whether the income is paid to the family or deposited in
the trust.

Nonrevocable Trusts

In cases where a trust is not revocable by, or under theotohtany member of a family, the

value of the trust fund is not considered an asset. However, any income distributed to the family
from such a trust is counted as a periodic payment or a$umpreceipt, as appropriate [24 CFR
5.603(b)]. (Periodic paynmés are covered in sectionl.&l. Lump-sum receipts are discussed

earlier in this section.)

Retirement Accounts
Company Retirement/Pension Accounts

In order to correctly include or exclude as an asset any amount held in a company retirement or
pension acaant by an employed person, the PHA must know whether the money is accessible
before retirement [HCV GB, p-86].

While a family member is employed, only the amount the family member can withdraw without
retiring or terminating employment is counted agsset [HCV GB, p.26].

After a family member retires or terminates employment, any amount distributed to the family
member is counted as a periodic payment or a{samp receipt, as appropriate [HCV GB, p. 5
26], except to the extent that it representsdt invested in the account by the family member.
(For more on periodic payments, see sectididg The balance in the account is counted as an
asset only if it remains accessible to the family member.

IRA, Keogh, and Similar Retirement Savings Accounts

IRA, Keogh, and similar retirement savings accounts are counted as assets even though early
withdrawal would result in a penalty [HCV GB, p25].
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Personal Property

Personal property held as an investment, such as gems, jewelry, coin collections,cmsqu
etc., is considered an asset [HCV GB, 255.

In determining the value of personal property held as an investment, the PHA will use the
familyébs estimate of the value. The PHA may o
assetifthereiseason to believe that the familyds est
family must cooperate with the appraiser but cannot be charged any costs related to the appraisal.

Generally, personal property held as an investment generates no incontdsudidgosed of. If
regular income is generated (e.g., income from renting the personal property), the amount that is
expected to be earned in the coming year is counted as actual income from the asset.

Necessary items of personal property are not coreidessets [24 CFR 5.603(b)].

Necessary personal property consists of only those items not held as an investment, and may
include clothing, furniture, household furnishings, jewelry, and vehiiclekiding those
specially equipped for persons with disdlak.

Life Insurance

The cash value of a life insurance policy available to a family member before death, such as a
whole Iife or universal l'ife policy, i's inclu
assets [HCV GB&5]. The cash value isdtsurrender value. If such a policy earns dividends or
interest that the family could elect to receive, the anticipated amount of dividends or interest is
counted as income from the asset whether or not the family actually receives it.

© Copyright2017Nan McKay& Associates, Inc. page 624 2021 Admin Plan
Unlimited copies may be made for internal use.



6-1.H. PERIODIC PAY MENTS

Periodic payments are forms of incomeeeived on a regular basis. HUD regulations specify
periodic payments that are and are not included in annual income.

Periodic Paymentsincluded in Annual Income

1 Periodic payments from sources sucls@sal seurity, unemployment and welfare
assistance, annuities, insurance policies, retirement funds, and pehisiaeser, periodic
payments from retirement accounts, annuities, and similar forms of investments are counted
only after they exceed the amount cdnited by the family [24 CFR 5.609(b)(4) and (b)(3)].

1 Disability or death benefits and lottery receipésd periodically, rather than in a single lump
sum [24 CFR 5.609(b)(4) and HCV, p18].

Lump-Sum Payments for the Delayed Start of a Periodic Payment

Most lumpsums received as a result of delays in processing periodic payments, such as
unemployment or welfare assistance, are counted as income. Howevesuommpceipts for the
delayed start of periodic social security or supplemental security in(®&iepayments are not
counted as income. Additionally, any deferred disability benefits that are received in-auomp

or in prospective monthly amounts from the Department of Veterans Affairs are to be excluded
from annual income [24 CFR 5.609(c)(14)].

When a delayedtart payment is received and reported during the period in which the PHA is
processing an annual reexamination, the PHA will adjust the family share and PHA subsidy
retroactively for the period the payment was intended to cover. The farayypay in full any
amount due or request to enter into a repayment agreement Wihl£e

Treatment of Overpayment Deductions from Social Security Benefits

The PHA must make a special calculation of annual income when the Social Security
Administration SSA) overpays an individual, resulting in a withholding or deduction from his or
her benefit amount until the overpayment is paid in full. The amount and duration of the
withholding will vary depending on the amount of the overpayment and the perceat of th

benefit rate withheld. Regardless of the amount withheld or the length of the withholding period,
the PHA must use the reduced benefit amount after deducting only the amount of the
overpayment withholding from the gross benefit amount [Notice PIH-20[L2
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Periodic PaymentsExcluded from Annual Income

1 Payments received for tlvare of foster children or foster adultsually persons with
disabilities, unrelated to the assisted family, who are unable to live alone) [24 CFR
5.609(c)(2)]. Kinship guardiah#p assistance payments (KBAP) and other similar
guardianship payments are treated the same as foster care payments and are likewise
excluded from annual income [Notice PIH 2012

1 The PHA will exclude payments for the care of foster children andrfadtets
only if the care is provided through an official arrangement with a local welfare
agency [HCV GB, p. 438].

1 Amounts paid by a state agency to a family withember who has a developmental
disability and is living at homt offset the cost of seices and equipment needed to keep
the developmentally disabled family member at home [24 CFR 5.609(c)(16)].

1 Amounts received under th®w-Income Home Energy Assistance Progi@a U.S.C.
1626(c)) [24 CFR 5.609(c)(17)].

1 Amounts received under tt@hild Cae and Development Block Grant Act of 19@@
U.S.C. 9858q) [24 CFR 5.609(c)(17)].

1 Earned Income Tax Credit (EIT@fund payments (26 U.S.C. 32(j)) [24 CFR 5.609(c)(17)].
Note:EITC may be paid periodically if the family elects to receive the amouragipart of
payroll payments from an employer.

1 Lump-sums received as a resultd#lays in processing Social Security and SSI payments
(see sectionb.H.) [24 CFR 5.609(c)(14)].

1 Lump-sums or prospective monthly amounts received as defdisablility beneits from the
Department of Veterans Affairs (VA24 CFR 5.609(c)(14)].

6-1.I. PAYMENTS IN LIEU OF EARNINGS

Payments in |ieu of earnings, such as wunempl o
compensation, and severance pay, are counted as incoi@eR8.609(b)(5)] if they are

received either in the form of periodic payments or in the form of a-kumpamount or

prospective monthly amounts for the delayed start of a periodic payment. If they are received in

a onetime lump sum (as a settlement, fiestance), they are treated as lusym receipts [24

CFR 5.609(c)(3)]. (See also the discussion of periodic payments in sedtibaid the

discussion of lumysum receipts in sectiorl6G.)
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6-1.J. WELFARE ASSISTANCE
Overview

Welfare assistance is coedtin annual income. Welfare assistance includes Temporary
Assistance for Needy Families (TANF) and any payments to individuals or families based on
need that are made under programs funded separately or jointly by federal, state, or local
governments [2LFR 5.603(b)].

Sanctions Resulting in the Reduction of Welfare Benefits [24 CFR 5.615]

The PHA must make a special calculation of annual income when the welfare agency imposes
certain sanctions on certain families. The full text of the regulation at RASGA5 is provided

as Exhibit 65. The requirements are summarized below. This rule applies only if a family was
receiving HCV assistance at the time the sanction was imposed.

Covered Families

The families covered by 24elferédsistancé dr éthempublic t ho s
assistance benefits (O06welfare benefitsd) from
under a program for which Federal, State or local law requires that a member of the family must
participate inaneconomicéed uf f i ci ency program as a condi ti c
5.615(b)]

Imputed Income

When a wel fare agency i mposes a sanction that
family commits fraud or f ail s -stffciencygpmgrdmyr wi t h
work activities requirement, the PHA must 1nc

The PHA must request that the welfare agency provide the reason for the reduction of benefits
and the amount of the reduction of benefitse Thputed welfare income is the amount that the
benefits were reduced as a result of the sanction.

This requirement does not apply to reductions in welfare benefits: (1) at the expiration of the
lifetime or other time limit on the payment of welfare bésef2) if a family member is unable

to find employment even though the family member has complied with the welfare agency
economic selkufficiency or work activities requirements, or (3) because a family member has
not complied with other welfare agen@quirements [24 CFR 5.615(b)(2)].

Offsets

The amount of the imputed welfare income is offset by the amount of additional income the
family begins to receive after the sanction is imposed. When the additional income equals or
exceeds the imputed welfarecome, the imputed income is reduced to zero [24 CFR
5.615(c)(4)].
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6-1.K. PERIODIC AND DETERMINABLE ALLOWANCES [24 CFR 5.609(b)(7)]

Annual income includes periodic and determinable allowances, such as alimony and child
support payments, and regular cdmtitions or gifts received from organizations or from persons
not residing with an assisted family.

Alimony and Child Support

The PHA must count alimony or child support amounts awarded as part of a divorce or
separation agreement

The PHA will count courawarded amounts for alimony and child support unless the PHA

verifies that: (1) the payments are not being made, and (2) the family has made reasonable efforts
to collect amounts due, including filing with courts or agencies responsible for enforcing

payments [HCV GB, pp. 23 and $47].

Families who do not have cotatvarded alimony and child support awards are not required to
seek a court award and are not required to take independent legal action to obtain collection.

Regular Contributions or Gifts

ThePHA must count as income regular monetary and nonmonetary contributions or gifts from
persons not residing with an assisted family [24 CFR 5.609(b)(7)]. Temporary, nonrecurring, or
sporadic income and gifts are not counted [24 CFR 5.609(c)(9)].

Examplesof egul ar contri butions include: (1) regul
telephone, rent, credit cards, and car payments), (2) cash or other liquid assets provided to any
family member on a -kriengdud acro rbthrasigeoetidsaanddslothsdy) A i n
provided to a family on a regular basis.

Nonmonetary contributions will be valued at the cost of purchasing the items, as determined by

the PHA. For contributions that may vary from month to month (e.qg., utility payment®Hihe
will include an average amount based upon past history.
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6-1.L. STUDENT FINANCIAL ASSISTANCE [24 CFR 5.609(b)(9); Notice PIH 201521]

In 2005, Congress passed a law (for Section 8 programs only) requiring that certain student
financial assistance bedlmded in annual income. Prior to that, the full amount of student
financial assistance was excluded. For some students, the full exclusion still applies.

Student Financial Assistancelncluded in Annual Income [24 CFR 5.609(b)(9); FR4/10/06;
Notice PIH 2015-21]

The regulation requiring the inclusion of certain student financial assistance applies only to
students who satisfy all of the following conditions:

1 They are enrolled in an institution of higher education, as defined under the Higher
Education Act HEA) of 1965.

1 They are seeking or receiving Section 8 assistance on thedr thamis, apart from their
parent® through the HCV program, the projdzased voucher program, or the moderate
rehabilitation program.

1 They are under 24 years of &QR they haveno dependent children.

For students who satisfy these three conditions, any financial assistance in excess of tuition and
any other required fees and charges received: (1) under the 1965 HEA, (2) from a private source,
or (3) from an institution of highexducation, as defined under the 1965 HEA, must be included

in annual income.

To determine annual income in accordance with the above requirements, the PHA will use the
definitions ofdependent child, institution of higher educatiandparentsin section3-11.E,
along with the following definitions [FR 4/10/06, pp. 181¥&150]:

1 Assistance under the Higher Education Act of 1i&6tudes Pell Grants, Federal Supplement
Educational Opportunity Grants, Academic Achievement Incentive Scholarships, State
Assiseince under the Leveraging Educational Assistance Partnership Program, the Robert G.
Byrd Honors Scholarship Program, and Federal Work Study programs.

1 Assistance from private source®ans assistance from nongovernmental sources, including
parents, guardian and other persons not residing with the student in an HCV assisted unit.

1 Tuitionand feesre defined in the same manner in which the Department of Education
definestuition and fee$Notice PIH 201521].

- This is the amount of tuition and required feesering a full academic year most
frequentlycharged to students.

- The amount represents what a typical student would be charged and may not be the same
for all students at an institution.

- If tuitionis charged on a paredithour basis, the average ftilne credit hour load for
an academic year is used to estimate average tuition.

- Requiredrees include all fixegsum charges that are required of a large proportion of all
students. Examples include, but are not limited to, writing and science lab fdesesind
specific to the studentdés major or program
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- Expenses related to attending an institution of higher educatiomoiLis¢ included as
tuition. Examples include, but are not limited to, room and board, books, supplies, meal
plars, transportation and parking, student health insurance plans, and otfizedon
sum charges.

Student Financial AssistanceExcluded from Annual Income [24 CFR 5.609(c)(6)]

Any student financial assistance not subject to inclusion under 24 CFR 5.608{1)(8)

excluded from annual income under 24 CFR 5.609(c)(6), whether it is paid directly to the student
or to the educational institution the student is attending. This includes any financial assistance
received by:

1 Students residing with parents whe aeeking or receiving Section 8 assistance

M Students who are enrolled in an educational institution thatrddeneet the 1965 HEA
definition ofinstitution of higher education

Students who are over ZND have at least one dependent child, as definedation3-11.E

Students who are receiving financial assistance through a governmental program not
authorized under the 1965 HEA.
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6-1.M. ADDITIONAL EXCLUSIONS FROM ANNUAL INCOME

Other exclusions contained in 24 CFR 5.609(c) that have not been discufisethddrs
chapter include the following:

1 Reimbursement of medical expenses [24 CFR 5.609(c)(4)]

1 Amounts received by participants in other publicly assisted programs which are specifically
for or in reimbursement of owf-pocket expenses incurred andiethare made solely to
allow participation in a specific program [24 CFR 5.609(c)(8)(iii)]

1 Amounts received by a person with a disability that are disregarded for a limited time for
purposes of Supplemental Security Income eligibility and benefits bettaysare set aside
for use under &lan to Attain SelSufficiency (PASS](24 CFR 5.609(c)(8)(ii)]

1 Reparation paymentsid by a foreign government pursuant to claims filed under the laws of
that government by persons who were persecuted during therdg2deCFR 5.609(c)(10)]

Adoption assistanggayments in excess of $480 per adopted child [24 CFR 5.609(c)(12)]
Refunds or rebates on property tapagl on the dwelling unit [24 CFR 5.609(c)(15)]

Amounts paid by a state agency to a family with a memberhals adevelopmental
disability and is living at homt offset the cost of services and equipment needed to keep
the developmentally disabled family member at home [24 CFR 5.609(c)(16)]

1 Amounts specificallexcluded by any other federal stat[téd CFR 5609(c)(17), FR Notice
5/20/14]. HUD publishes an updated list of these exclusions periodically. It includes:

(@  The value of the allotment provided to an eligible household under the Food Stamp
Act of 1977 (7 U.S.C. 2017 (b))

(b) Benefits under Section 1780 bt School Lunch Act and Child Nutrition Act of
1966, including WIC

(c) Payments to volunteers under the Domestic Volunteer Services Act of 1973 (42 U.S.C.
5044(g), 5058)

(d) Payments received under the Alaska Native Claims Settlement Act (43 U.S.C)1626(c

(e) Income derived from certain submarginal land of the United States that is held in trust
for certain Indian tribes (25 U.S.C. 459¢)

fH Payments or all owances made under the Depa
Low-Income Home Energy AssistanceBram (42 U.S.C. 8624(f))

(g) Payments received under programs funded in whole or in part under the Workforce
Investment Act of 1998 (29 U.S.C. 2931)

(h) Deferred disability benefits from the Department of Veterans Affairs, whether received
as a lump suror in monthly prospective amounts

(i) Income derived from the disposition of funds to the Grand River Band of Ottawa Indians
(Pub. L. 94540, 90 Stat. 25084)
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() Payments, funds, or distributions authorized, established, or directed by the Seneca
Nation Settlement Act of 1990 (25 U.S.C. 1774f(b))

(K) A lump sum or periodic payment received by an individual Indian pursuant to the Class
Action Settlement Agreement in the United States District Court case eHlitleide
Cobell et alv. Ken Salazar et alfor a period of one year from the time of receipt of
that payment as provided in the Claims Resolution Act of 2010

() The first $2,000 of per capita shares received from judgment funds awarded by the
Indian Claims Commission or the U. S. Claims Catlne, interests of individual Indians
in trust or restricted lands, including the first $2,000 per year of income received by
individual Indians from funds derived from interests held in such trust or restricted lands
(25 U.S.C. 14071408)

(m) Benefits undethe Indian Veterans Housing Opportunity Act of 2010 (only applies to
Native American housing programs)

(n) Payments received from programs funded under Title V of the Older Americans Act of
1985 (42 U.S.C. 3056(f))

(o) Payments received on or after Jaiyul 1989, from the Agent Orange Settlement Fund
or any other fund established pursuant to the settlemémiRe AgenOrangeproduct
liability litigation, M.D.L. No. 381 (E.D.N.Y.)

(p) Payments received under 38 U.S.C. 1833(c) to children of Vietnerame born with
spinal bifida, children of women Vietnam veterans born with certain birth defects, and
children of certain Korean service veterans born with spinal bifida

(q) Payments received under the Maine Indian Claims Settlement Act of 1980 (25 U.S.C
1721)

() The value of any child care provided or arranged (or any amount received as payment
for such care or reimbursement for costs incurred for such care) under the Child Care
and Development Block Grant Act of 1990 (42 U.S.C. 9858q)

(s) Earned incora tax credit (EITC) refund payments received on or after Jaiyaggl
(26 U.S.C. 32()))

(t) Payments by the Indian Claims Commission to the Confederated Tribes and Bands of
Yakima Indian Nation or the Apache Tribe of Mescalero Reservation (Pub-43395

(u) Amounts of scholarships funded under Title IV of the Higher Education Act of 1965j,
including awards under federal weskudy programs or under the Bureau of Indian
Affairs student assistance programs (20 U.S.C. 1087uu). For Section 8 programs, the
exception found in § 237 of Public Law 1G9 applies and requires that the amount of
financial assistance in excess of tuition and mandatory fees shall be considered income
in accordance with the provisions codified at 24 CFR 5.609(b)(9), except fer thos
persons with disabilities as defined by 42 U.S.C. 1437a(b)(3)(E) (Pub. 12499(See
See Section-.L. for exceptions.)

(v) Allowances, earnings and payments to AmeriCorps participants under the National and
Community Service Act of 1990 (42 U.S.Q6B7(d))
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(w) Any amount of crime victim compensation (under the Victims of Crime Act) received
through crime victim assistance (or payment or reimbursement of the cost of such
assistance) as determined under the Victims of Crime Act because of the domofiss
a crime against the applicant under the Victims of Crime Act (42 U.S.C. 10602)

(x) Any amounts in an "individual development account" as provided by the Assets for
Independence Act, as amended in 2002

(y) Payments made from the proceeds of Indidmaktrust cases as described in Notice PIH
2013 30, "Exclusion from Income of Payments under Recent Tribal Trust Settlements"
(25 U.S.C. 117b(a))

(z) Major disaster and emergency assistance received under the Robert T. Stafford Disaster
Relief and Emergary Assistance Act and comparable disaster assistance provided by
states, local governments, and disaster assistance organizations
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PART II: ADJUSTED INCOME

6-1l.LA. INTRODUCTION
Overview

HUD regulations require PHAs to deduct from annual income any ofrfaredatory deductions
for which a family qualifies. The resulting a
deductions are found in 24 CFR 5.611.

5.611(a) Mandatory deductions. In determining adjusted income, the responsible entity [PHA]
must deducthe following amounts from annual income:

(1) $480 for each dependent;

(2) $400 for any elderly family or disabled family;
(3) The sum of the following, to the extent the sum exceeds three percent of annual income:
(i) Unreimbursed medical expenses of ahderly family or disabled family;

(i) Unreimbursed reasonable attendant care and auxiliary apparatus expenses for each member
of the family who is a person with disabilities, to the extent necessary to enable any member of
the family (including the mebrer who is a person with disabilities) to be employed. This
deduction may not exceed the earned income received by family members who are 18 years of
age or older and who are able to work because of such attendant care or auxiliary apparatus; and

(4) Any reasonable child care expenses necessary to enable a member of the family to be
employed or to further his or her education.

This part covers policies related to these mandatory deductions. Verification requirements related
to these deductions are foundGhapter 7.

Anticipating Expenses

Generally, the PHA will use current circumstances to anticipate expenses. When possible, for
costs that are expected to fluctuate during the year (e.g., child care during school and nonschool
periods and cyclical medical penses), the PHA will estimate costs based on historic data and
known future costs.

If a family has an accumulated debt for medical or disability assistance expenses, the PHA will
include as an eligible expense the portion of the debt that the familytexpgay during the

period for which the income determination is being made. However, amounts previously
deducted will not be allowed even if the amounts were not paid as expected in a preceding
period. The PHA may require the family to provide documaentaif payments made in the
preceding year.
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6-11.B. DEPENDENT DEDUCTION

An allowance of $480 is deducted from annual income for each dependent [24 CFR 5.611(a)(1)].
Dependenis defined as any family member other than the head, spouse, or cohead wies is un
the age of 18 or who is 18 or older and is a person with disabilities ortarfalstudent. Foster
children, foster adults, and lixe aides are never considered dependent€ZR5.603(b)].

6-11.C. ELDERLY OR DISABLED FAMILY DEDUCTION

A single dedction of $400 is taken for any elderly or disabled family [24 CFR 5.611(a)(2)]. An
elderly familyis a family whose head, spouse, cohead, or sole member is 62 years of age or
older, and alisabled familyis a family whose head, spouse, cohead, or solebmein a person
with disabilities [24 CFR 5.403].
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6-11.D. MEDICAL EXPENSES DEDUCTION [24 CFR 5.611(a)(3)(i)]

Unreimbursed medical expenses may be deducted to the extent that, in combination with any
disability assistance expenses, they exceed three pef@mual income.

The medical expense deduction is permitted only for families in which the head, spouse, or
cohead is at least 62 or is a person with disabilities. If a family is eligible for a medical expense
deduction, the medical expenses of all fgrmembers are counted [VG, p. 28].

Definition of Medical Expenses

HUD regulations definenedical expensest 24 CFR 5. 603(b) to mean i
including medical insurance premiums, that are anticipated during the period for which annual
incomes computed, and that are not covered by in

The most current IRS Publication 502edical and Dental Expensesill be used as a reference
to determine the costs that qualify as medical expenses.

Summary of Allowable Medical Expenses from IRS Pulbtation 502

Services of medical professionals Substance abuse treatment programs

Surgery and medical procedures that a Psychiatric treatment

necessary, legal, noncosmetic Ambulance services and some costs (¢

Services of medical facilities transportation related to medical

Hospitalization, longerm care, and in | £XPENSES

home nursing services The cost and care of necessary
equipment related to a medical
condition (e.g., eyeglasses/lenses,
hearing aids, crutches, and artificial
teeth)

Cost and continuing care of necessary
service animals

Prescription medicines and insulin, but
notnonprescription medicines even if
recommended by a doctor

Improvements to housing directly relatq
to medical needs (e.g., ramps for a why
chair, handrails)

Medical insurane premiums or the cos
of a health maintenance organization
(HMO)

Note: This chart provides a summary of eligible medical expenses only. Detail
information is provided in IRS Publication 502. Medical expenses are considel
only to the extent they ar@treimbursed by insurance or some other source.

© Copyright2017Nan McKay& Associates, Inc. Page 636 2021 Admin Plan
Unlimited copies may be made for internal use.



Families That Qualify for Both Medical and Disability Assistance Expenses

This policy applies only to families in which the head, spouse, or cohead is 62 or older or is a
person with disabilities.

When eyenses anticipated by a family could be defined as either medical or disability assistance
expenses, the PHA will consider them medical expenses unless it is clear that the expenses are
incurred exclusively to enable a person with disabilities to work.

6-11.E. DISABILITY ASSISTANCE EXPENSES DEDUCTION [24 CFR 5.603(b) and
24 CFR 5.611(a)(3)(ii)]

Reasonable expenses for attendant care and auxiliary apparatus for a disabled family member
may be deducted if they: (1) are necessary to enable a family memears®r older to work,

(2) are not paid to a family member or reimbursed by an outside source, (3) in combination with
any medical expenses, exceed three percent of annual income, and (4) do not exceed the earned
income received by the family member wkehabled to work.

Earned Income Limit on the Disability Assistance Expense Deduction

A family can qualify for the disability assistance expense deduction only if at least one family
member (who may be the person with disabilities) is enabled to workAR45&03(b)].

The disability expense deduction is capped by
members who are 18 years of age or ol der and
CFR 5.611(a)(3)(ii)]. The earned income used for pligpose is the amount verified before any

earned income disallowances or income exclusions are applied.

The family must identify the family members enabled to work as a result of the disability
assistance expenses. | n A will corssitler factprs subheas f a mi |y
how the work schedule of the relevant family members relates to the hours of care provided, the
time required for transportation, the relationship of the family members to the person with

disabilities, and any special neaxfghe person with disabilities that might determine which

family members are enabled to work.

When the PHA determines that the disability assistance expenses enable more than one family
member to work, the expenses will be capped by the sum of the fammilsnb e r s 6 | nc o mes.
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Eligible Disability Expenses

Examples of auxiliary apparatus are provided inH@®/ Guideboola s f ol | ows: A Auxi |
apparatus are items such as wheelchairs, ramps, adaptations to vehicles, or special equipment to
enable a blind persdn read or type, but only if these items are directly related to permitting the

di sabl ed person or other fa3jily member to wor

HUD advises PHAs to further define and describe auxiliary apparatus [VG, p. 30].
Eligible Auxiliary Apparatus

Expenses incurred for maintaining or repairing an auxiliary apparatus are eligible. In the case of
an apparatus that is specially adapted to accommodate a person with disabilities (e.g., a vehicle
or computer), the cost to maintain the special adapis{jbut not maintenance of the apparatus
itself) is an eligible expens@he cost of service animals trained to give assistance to persons
with disabilities, including the cost of acquiring the animal, veterinary care, food, grooming, and
other continuingosts of care, will be included.

Eligible Attendant Care

The family determines the type of attendant care that is appropriate for the person with
disabilities.
Attendant care includes, but is not limited to, reasonable costs for home medical care, nursing

services, ifhome or centebased care services, interpreters for persons with hearing
impairments, and readers for persons with visual disabilities.

Attendant care expenses will be included for the period that the person enabled to work is
employed pluseasonable transportation time. The cost of general housekeeping and personal
services is not an eligible attendant care expense. However, if the person enabled to work is the
person with disabilities, personal services necessary to enable the persoisatitlities to work

are eligible.

If the care attendant also provides other services to the family, the PHA will prorate the cost and
allow only that portion of the expenses attributable to attendant care that enables a family
member to work. For examplié the care provider also cares for a child who is not the person

with disabilities, the cost of care must be prorated. Unless otherwise specified by the care
provider, the calculation will be based upon the number of hours spent in each activitytend/or t
number of persons under care.
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Payments to Family Members

No disability assistance expenses may be deducted for payments to a member of an assisted
family [24 CFR 5.603(b)]. However, expenses paid to a relative who is not a member of the
assisted familynay be deducted if they are not reimbursed by an outside source.

Necessary and Reasonable Expenses

The family determines the type of care or auxiliary apparatus to be provided and must describe
how the expenses enable a family member to work. The fanidy certify that the disability
assistance expenses are necessary and are not paid or reimbursed by any other source.

The PHA determines the reasonableness of the expenses based on typical costs of care or
apparatus in the locality. To establish typicadtspthe PHA will collect information from

organizations that provide services and support to persons with disabilities. A family may
present, and the PHA will consider, the fami/l
in the area.

Families That Qualify for Both Medical and Disability Assistance Expenses

This policy applies only to families in which the head or spouse is 62 or older or is a person with
disabilities.

When expenses anticipated by a family could be defined as either medicawlitgiassistance
expenses, the PHA will consider them medical expenses unless it is clear that the expenses are
incurred exclusively to enable a person with disabilities to work.
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6-1l.F. CHILD CARE EXPENSE DEDUCTION

HUD defineschild care expensee 24 CFR 5. 603 (b) as fAamounts ant
family for the care of children under 13 years of age during the period for which annual income

is computed, but only where such care is necessary to enable a family member to actively seek
employmen be gainfully employed, or to further his or her education and only to the extent such
amounts are not reimbursed. The amount deducted shall reflect reasonable charges for child care.

In the case of child care necessary to permit employment, the ansoluateld shall not exceed

the amount of empl oyment income that is inclu

Clarifying the Meaning of Child for This Deduction

Child care expenses do not include child support payments made to another on behalf of a minor
whoisnotlivingf n an assisted familyds household [ VG,
foster children that are | iving in the assist
the familybés child e28]lre expenses [ HCV GB, p.

Quialifying for the Deduction
Determining Who Is Enabled to Pursue an Eligible Activity

The family must identify the family member(s) enabled to pursue an eligible aclikigyterm
eligible activityin this section means any of the activities that may make the family eligilde for
child care deduction (seeking work, pursuing an education, or being gainfully employed).

Il n evaluating the familyds request, the PHA w
the claimed activity relates to the hours of care provided, theréiquered for transportation, the
relationship of the family member(s) to the child, and any special needs of the child that might

help determine which family member is enabled to pursue an eligible activity.

Seeking Work

If the child care expense beingiahed is to enable a family member to seek employment, the
family must provide evidence of the family me
reexamination. The deduction may be reduced o
efforts are not commmsurate with the child care expense being allowed by the PHA.

Furthering Education

If the child care expense being claimed is to enable a family member to further his or her
education, the member must be enrolled in school (academic or vocational) mpgtanty in a
formal training program. The family member is not required to be irfiodl student, but the
time spent in educational activities must be commensurate with the child care claimed.

Being Gainfully Employed

If the child care expense being dedd is to enable a family member to be gainfully employed,

the family must provide evidence of the fami/l
care is being provided. Gainful employment is any legal work activity @ulbarttime) for

which afamily member is compensated.
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Earned Income Limit on Child Care Expense Deduction

When a family member looks for work or furthers his or her education, there is no cap on the
amount that may be deducted for child daedthough the care must still be essary and

reasonable. However, when child care enables a family member to work, the deduction is capped
by Athe amount of employment income that i s i

The earned income used for this purpose is the amount @deimcome verified after any
earned income disallowances or income exclusions are applied.

When the person who is enabled to work is a person with disabilities who receives the earned
income disallowance (EID) or a fetiime student whose earned income\a$480 is excluded,

child care costs related to enabling a family member to work may not exceed the portion of the
personb6bs earned income that actwually is inclu
member who qualifies for the EID makes $15,000kecause of the EID only $5,000 is

included in annual income, child care expenses are limited to $5,000.

The PHA must not limit the deduction to the least expensive type of child care. If the care allows
the family to pursue more than one eligible atyivincluding work, the cap is calculated in
proportion to the amount of time spent working [HCV GB, 30%.

When the child care expense being claimed is to enable a family member to work, only one
family member s i ncome wiodoftimé When maresthadone ed f or
family member works during a given period, the PHA generally will limit allowable child care
expenses to the earned income of the loywagt member. The family may provide information

that supports a request to designaietlaer family member as the person enabled to work.
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Eligible Child Care Expenses

The type of care to be provided is determined by the assisted family. The PHA may not refuse to
give a family the child care expense deduction because there is an adyitnfi@miber in the
household that may be available to provide child care [VG, p. 26].

Allowable Child Care Activities

For schoolage children, costs attributable to public or private school activities during standard
school hours are not considered. Expeimsagsred for supervised activities after school or
during school holidays (e.g., summer day camp, -aftbool sports league) are allowable forms
of child care.

The costs of general housekeeping and personal services are not eligible. Likewise, child care
expenses paid to a family member who | ives in
payments for child care to relatives who do not live in the unit are eligible.

If a child care provider also renders other services to a family or child care i®us&ble a

family member to conduct activities that are not eligible for consideration, the PHA will prorate
the costs and allow only that portion of the expenses that is attributable to child care for eligible
activities. For example, if the care progicalso cares for a child with disabilities who is 13 or

older, the cost of care will be prorated. Unless otherwise specified by the child care provider, the
calculation will be based upon the number of hours spent in each activity and/or the number of
persons under care.

Necessary and Reasonable Costs

Child care expenses will be considered necessary if: (1) a family adequately explains how the
care enables a family member to work, actively seek employment, or further his or her education,
and (2) the famyi certifies, and the child care provider verifies, that the expenses are not paid or
reimbursed by any other source.

Child care expenses will be considered for the time required for the eligible activity plus
reasonable transportation time. For child ¢het enables a family member to go to school, the
time allowed may include not more than one study hour for each hour spent in class.

To establish the reasonableness of child care costs, the PHA will use the schedule of child care
costs from the local wedfe agency. Families may present, and the PHA will consider,
justification for costs that exceed typical costs in the area.
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PART IlIl: CALCULATING FAMILY SHARE AND PHA SUBSIDY

6-111LA. OVERVIEW OF RENT AND SUBSIDY CALCULATIONS
TTP Formula [24 CFR 5.628]

HUD regulations specify the formula for calculating the total tenant payment (TTP) for an
assisted family. TTP is the highest of the following amounts, rounded to the nearest dollar:

T 30 percent of the familyds montnediryParal j ust ed

T 10 percent of the familyds monthly gross inc
by 12)

1 The welfare rent (in apaid states only)
1 A minimum rent between $0 and $50 that is established by the PHA

The PHA has authority to susgkeand exempt families from minimum rent when a financial
hardship exists, as defined in sectiohi@B.

The amount that a family pays for rent and utilities (the family share) will never be less than the
famil yéds TTP but may biegogthegentcleargedtfontherunittthe e T T P
family selects.

Welfare Rent [24 CFR 5.628]
Welfare rent does not apply in this locality.
Minimum Rent [24 CFR 5.630]

The minimum rent for this locality is $50.00 per morfinimum rent refersto the TTP and
includes the combined amounta family paystowardsrentand/orutilities whenit is applied.(24
CFR, Part5, 5.630 (a)(2))

The PHA recognizeghatin somecircumstancegventhe minimum rent may createa financial
hardshipfor families. The PHA will review all relevantcircumstances®roughtto theP HA 6 s
attentionregardingfinancialhardshipasit appliesto the minimum rent.PerHUD regulation,
familiesmay requesta financialhardshipexemptionfrom the PHA. Request$or exemption
basedon financial hardshipmust be submitted,in writing, to the PHA. The PHA will

review the requestand make a determinationin accordancevith HUD requirements.

Family Share [24 CFR 982.305(a)(5)]

If a family chooses a unit with a gross rent (rent to owner plus an allowancadaotpeid
utilities) that exceeds the PHAOGs applicabl e
the TTP, and (2) at initial occupancy the PHA may not approve the tenancy if it would require

the family share t o ex orghtyddudtdl inpome. The mdomeoused t h e
for this determination must have been verifie
voucher was issued. (For a discussion of the application of payment standards, see-section 6

l.C.)
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PHA Subsidy [24 CFR 982505(b)]

The PHA will pay a monthly housing assistance payment (HAP) for a family that is equal to the

|l ower of (1) the applicable payment standard fo
rent for the famil y o sussionofthe applicatos of pajinent $tanéards, ( Fo r
see section-@l.C.)

Utility Reimbursement [24 CFR 982.514(b); 982.514(c)]

When the PHA subsidy for a family exceeds the rent to owner, the family is due a utility
reimbursement. HUD permits the PHA to phg reimbursement to the family or directly to the
utility provider.

The PHA will make utility reimbursements to the family.

The PHA will issue all utility reimbursements monthly.

6-111.B. FINANCIAL HARDSHIPS AFFECTING MINIMUM RENT  [24 CFR 5.630]
Overview

If the PHA establishes a minimum rent greater than zero, the PHA must grant an exemption from the
minimum rent if a family is unable to pay the minimum rent because of financial hardship.

The financial hardship exemption applies only to families requir@dydhe minimum rent. If a
familyds TTP is higher than the minimum rent, t
the PHA determines that a hardship exists, the family share is the highest of the remaining
components of teth®€lP.familyds calcul a

HUD-Defined Financial Hardship
Financial hardship includes the following situations:

(1) The family has lost eligibility for or is awaiting an eligibility determination for a federal, state, or
local assistance program. This includes a family memtho is a noncitizen lawfully admitted
for permanent residence under the Immigration and Nationality Act who would be entitled to
public benefits but for Title IV of the Personal Responsibility and Work Opportunity Act of
1996.

1 A hardship will be consered to exist only if the loss of eligibility has an impact on
the familyds ability to pay the mini mum r

1 For a family waiting for a determination of eligibility, the hardship period will end as
of the first of the month following: (1) implementatiohassistance, if approved, or
(2) the decision to deny assistance. A family whose request for assistance is denied
may request a hardship exemption based upon one of the other allowable hardship
circumstances.

(2) The family would be evicted because itirgable to pay the minimum rent.

9 For a family to qualify under this provision, the cause of the potential eviction must
be the familybds fail ur epataotltpsay rent to th

(3) Family income has decreased because of changed fansilyr@tances, including the loss of
employment.
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(4) A death has occurred in the family.

1 In order to qualify under this provision, a family must describe how the death has
created a financial hardship (e.g., because of fumnelated expenses or the loss
oft he family member 6és i ncome).

(5) The family has experienced other circumstances determined by the PHA.
1 The PHA has not established any additional hardship criteria.

Implementation of Hardship Exemption

Determination of Hardship

When a family requestsfamancial hardship exemption, the PHA must suspend the minimum
rent requirement beginning the first of the

The PHA then determines whether the financial hardship exists and whether the hardship is
temporary or longem.

The PHA defines temporary hardship as a hardship expected to last 90 days or leggrnhong
hardship is defined as a hardship expected to last more than 90 days.

When the minimum rent is suspended, the family share reverts to the highest of theagemain
components of the calculated TTP. The example below demonstrates the effect of the minimum
rent exemption.

Example: Impact of Minimum Rent Exemption
Assume the PHA has established a minimum rent of $35.

Family Sharei No Hardship Family Sharei With H ardship
$0 30% of monthly adjusted incomé $0 30% of monthly adjusted income
$15 10% of monthly gross income $15 10% of monthly gross income
N/A  Welfare rent N/A  Welfare rent
$35 Minimum rent $35 Minimum rent
Minimum rent applies. Hardship exemion granted.
TTP = $35 TTP = $15

To qualify for a hardship exemption, a family must submit a request for a hardship exemption in
writing. The request must explain the nature of the hardship and how the hardship has affected
the familyds abilentty to pay the mini mum

The PHA will make the determination of hardship within 30 calendar days.
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No Financial Hardship

If the PHA determines there is no financial hardship, the PHA will reinstate the minimum rent
and require the family to repay the amounts suspended.

The PHA will require the family to repay the suspended amount within 30 calendar days of the
PHAG6s notice that a hardship exemption has no

Temporary Hardship

If the PHA determines that a qualifying financial hardship is temporary, the PHA nspsrsl
the minimum rent for the 98ay period beginning the first of the month following the date of the
familyéds request for a hardship exemption.

At the end of the 9@ay suspension period, the family must resume payment of the minimum
rent and must rexy the PHA the amounts suspended. HUD requires the PHA to offer a
reasonable repayment agreement, on terms and conditions established by the PHA. The PHA
also may determine that circumstances have changed and the hardship is neterriong
hardship.

ThePHA will enter into a repayment agreement in accordance with the procedures found in
Chapter 16 of this plan.

Long-Term Hardship

If the PHA determines that the financial hardship is {@rgn, the PHA must exempt the family

from the minimum rent requiremefor so long as the hardship continues. The exemption will
apply from the first of the month foll owing t
hardship. When the financial hardship has been determined to beetamghe family is not

required to repay the minimum rent.

The hardship period ends when any of the following circumstances apply:

(1))At an interim or annual reexamination, the f
minimum rent.

(2) For hardship conditions based on loss of mepthe hardship condition will continue to be
recognized until new sources of income are received that are at least equal to the amount lost.
For example, if a hardship is approved because a family no longer receives a $60/month child
support payment, theardship will continue to exist until the family receives at least
$60/month in income from another source or once again begins to receive the child support.

(3) For hardship conditions based upon hardséipted expenses, the minimum rent exemption
will continue to be recognized until the cumulative amount exempted is equal to the expense
incurred.
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6-111.C. APPLYING PAYMENT STANDARDS [24 CFR 982.505; 982.503(b)]

Overview

The PHAG6s schedule of payment standnentsdos i s us
HCV families. This section covers the applica
establishment and revision of the PHAGO6s payme

Paymentstandard s defi ned as At he ma xentouanfamitycassistedl y a s s
in the voucher program (before deducting the
982.4(b)].

The payment standard for a family is the lower of (1) the payment standard for the family unit

size, which is defined astheapppr i at e number of Dbedrooms for t
subsidy standards [24 CFR 982.4(b)], or (2) the payment standard for the size of the dwelling

unit rented by the family.

If the PHA has established an exception payment standard for a designatddazap code
area or FMR area and a familyds unit is |l ocat
appropriate payment standard for the exception area.

The PHA is required to pay a monthly housing assistance payment (HAP) for a family that is the
| ower of (1) the payment standard for the fam
the familydéds unit minus the TTP.

| f during the term of the HAP contract for a
will recalculate the HAP usintipe lower of the initial payment standard or the gross rent for the

unit [HCV GB, p. 78].
Changes in Payment Standards

When the PHA revises its payment standards du
unit, it will apply the new payment staaudls in accordance with HUD regulations.

Decreases

If a PHA changes its payment standard schedule, resulting in a lower payment standard amount,
during the term of a HAP contract, the PHA is not required to reduce the payment standard used
to calculate sudidy for families under HAP contract as long as the HAP contract remains in

effect [FR Notice 11/16/16].

However, if the PHA does choose to reduce the payment standard for families currently under
HAP contract, the initial reduction to the payment standaagl not be applied any earlier than

the effective date of the familybds second reg
decrease in the payment standard amount. At that point, the PHA may either reduce the payment
standardtothecurremteo unt i n effect on the PHAOGs payment

the payment standard to another amount that is higher than the normally applicable amount on
the schedule. The PHA may also establish different policies for designated areas within their
jurisdiction (e.g., different zip code areas).
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Il n any case, the PHA must provide the family
standard is being reduced before the effectiyv
in the paymenttandard during the term of the HAP contract apply to all families under HAP

contract at the time of the effective date of the decrease in the payment standard within the
designated area.

If a PHA changes its payment standard schedule resulting in apawyerent standard amount,
during the term of a HAP contract, the PHA will not reduce the payment standard used to
calculate subsidy for families under HAP contract as long as the HAP contract remains in effect.

The PHA will not establish different policiésr decreases in the payment standard for
designated areas within their jurisdiction.

Increases

If the payment standard is increased during the term of the HAP contract, the increased payment
standard will be used to calculate the monthly housing assespayenent for the family
beginning on the effective date of the family
effective date of the increase in the payment standard.

Families requiring or requesting interim reexaminations will not have their HAR gy

calculated using the higher payment standard until their next annual reexamination [HCV GB,

p. 7-8].

Changes in Family Unit Size

Irrespective of any increase or decrease in the payment standard, if the family unit size increases
or decreases duringe HAP contract term, the new family unit size must be used to determine

the payment standard for the family beginning
following the change in family unit size.

Reasonable Accommodation

If a family requires a higer payment standard as a reasonable accommodation for a family
member who is a person with disabilities, the PHA is allowed to establish a higher payment
standard for the family of not more than 120 percent of the published FMR.
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6-111.D. APPLYING UTILITY ALLOWANCES [24 CFR 982.517]
Overview

A PHA-established utility allowance schedule is used in determining family share and PHA

subsidy. A family's utility allowance is determined by the size of dwelling unit leased by a

family or the voucher unit size fevhich the family qualifies using PHA subsidy standards,
whichever is the | owest of the two. See Chapt
standards.

For policies on establishing and updating utility allowances, see Chapter 16.
Reasonable Accommodation

HCV program regulations require a PHA to approve a utility allowance amount higher than

shown on the PHAO6s schedule i f a higher allow
for a family member with a disability. For example, if a family member wifsability requires

such an accommodation, the PHA will approve an allowance fapadlitioning, even if the

PHA has determined that an allowance forcainditioning generally is not needed.

The family must request the higher allowance and providB it with an explanation of the
need for the reasonable accommodation and information about the amount of additional
allowance required [HCV GB, p. 1.

Utility Allowance Revisions

At reexamination, the PHA must use the PHA current utility allowancelsth§4 CFR
982.517(d)(2)].

Revised utility allowances wil |l be applied to
annual reexamination that is effective after the allowance is adopted.

6-11.LE. PRORATED ASSISTANCE FOR MIXED FAMILIES [24 CFR 5.520]

HUD regulations prohibit assistance to ineligible family membensixed familyis one that

includes at least one U.S. citizen or eligible immigrant and any number of ineligible family
members. The PHA must prorate the assistance provided to d fardy. The PHA will first

determine assistance as if all family members were eligible and then prorate the assistance based
upon the percentage of family members that actually are eligible. For example, if the PHA
subsidy for a family is calculated &@ and two of four family members are ineligible, the

PHA subsidy would be reduced to $250.
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EXHIBIT 6 -1: ANNUAL

INCOME INCLUSIONS

24 CFR 5.609

(a) Annual income means all amounts,
monetary or not, which:

(1) Go to, or on behalf of, the family head or
spouse (even if temporarily absent) or to any
other family member; or

(2) Are anticipated to be received from a
source outside the family during the-tfonth
period following admission or annual
reexamination effective date; and

(3) Which are not specifitly excluded in
paragraph (c) of this section.

(4) Annual income also means amounts
derived (during the XPnonth period) from
assets to which any member of the family hg
access.

(b) Annual income includes, but is not limiteg
to:

(1) The full amount, beferany payroll
deductions, of wages and salaries, overtime

pay, commissions, fees, tips and bonuses, ang

other compensation for personal services;

(2) The net income from the operation of a
business or profession. Expenditures for
business expansion or artipation of capital
indebtedness shall not be used as deductior
determining net income. An allowance for
depreciation of assets used in a business or
profession may be deducted, based on strai
line depreciation, as provided in Internal
Revenue Serge regulations. Any withdrawal
of cash or assets from the operation of a
business or profession will be included in
income, except to the extent the withdrawal
reimbursement of cash or assets invested in

(3) Interest, diviends, and other net income of
any kind from real or personal property.
Expenditures for amortization of capital
indebtedness shall not be used as deductions in
determining net income. An allowance for
depreciation is permitted only as authorized in
paragrah (b)(2) of this section. Any

withdrawal of cash or assets from an
investment will be included in income, except
to the extent the withdrawal is reimbursement
of cash or assets invested by the family. Where
the family has net family assets in excess of
$5,000, annual income shall include the
greater of the actual income derived from all
ishet family assets or a percentage of the value
of such assets based on the current passbook
1 savings rate, as determined by HUD;

(4) The full amount of periodic amounts
recaved from Social Security, annuities,
insurance policies, retirement funds, pensions,
isability or death benefits, and other similar
types of periodic receipts, including a lump
sum amount or prospective monthly amounts
for the delayed start of a periodimount
(except as provided in paragraph (c)(14) of
this section);
'S(gi Payments in lieu of earnings, such as
unemployment and disability compensation,
orker's compensation and severance pay
except as provided in paragraph (c)(3) of this
section);

J

S
the

operation by the family;

© Copyright2017Nan McKay& Associates, Inc.
Unlimited copies may be made for internal use.

Page €50

2021 Admin Plan



(6) Wdfare assistance payments.

(i) Welfare assistance payments made unde
the Temporary Assistance for Needy Familid
(TANF) program are included in annual
income only to the extent such payments:

(A) Qualify as assistance under the TANF
program definition a#5 CFR 260.3% and

(B) Are not otherwise excluded under
paragraph (c) of this section.

(i) If the welfare assistance payment include
an amount specifically designated for shelte

welfare assistance aggnin accordance with
the actual cost of shelter and utilities, the
amount of welfare assistance income to be
included as income shall consist of:

(A) The amount of the allowance or grant
exclusive of the amount specifically
designated for shelter or utiés; plus

(B) The maximum amount that the welfare
assistance agency could in fact allow the
family for shelter and utilities. If the family's
welfare assistance is ratably reduced from t
standard of need by applying a percentage,
amount calculatednder this paragraph shall
be the amount resulting from one applicatior
of the percentage.

(7) Periodic and determinable allowances,
such as alimony and child support payments
and regular contributions or gifts received
from organizations or from personstn
residing in the dwelling;

(8) All regular pay, special pay and allowang
of a member of the Armed Forces (except a
provided in paragraph (c)(7) of this section)

1 Text of 45 CFR 260.31 follows.

(9) For section 8 programs only and as
¢ provided in 24 CFR 5.612, any financial
,cassistancein excess of amounts received for
tuition, that an individual receives under the

Higher Education Act of 1965 (20 U.S.C. 1001

et seq.), from private sources, or from an
institution of higher education (as defined
under the Higher Education Act of 196%(2

U.S.C. 1002)), shall be considered income to
that individual, except that financial assistance
sdescribed in this paragraph is not considered
-+ annual income for persons over the age of 23

and utilities that is subject to adjustment by th#ith dependent children. For purposes of this

paragr aphgs diifstnemace@daldoes

include loan proceeds for the purpose of
determining income.

HHS DEFINITION OF
"ASSISTANCE"

45CFR: GENERAL TEMPORARY
ASSISTANCE FORNEEDY FAMILIES

260. 31 Wh at does t
mean?
da)(1l) The term Bhassi

tHayments, vouchers, and other forms of
enefits designed
ongoing basic needs (i.e., for food, clothing,
shelter, utilities, household goods, personal
care items, and general incidental
expenses).

"(2) It includes such benefits even evhthey
are:

(i) Provided in the form of payments by a
«JANF agency, or other agency on its
. behalf, to individual recipients; and

(i) Conditioned on participation in work
experience or community service (or any
other work activity under 261.30 of this
chaper).

© Copyright2017Nan McKay& Associates, Inc.
Unlimited copies may be made for internal use.

Page €51

2021 Admin Plan

he

to

ter

stan

me et



(3) Except where excluded under paragraph
(b) of this section, it also includes
supportive services such as transportation
and child care provided to families who are
not employed.

(b) [The definit.i
excludes: (1) Nonrecurrent, stwberm
benefits that:

(i) Are designed to deal with a specific
crisis situation or episode of need;

(ii) Are not intended to meet recurrent or
ongoing needs; and

(ii)) Will not extend beyond four months.
(2) Work subsidies (i.e., payments to
employers othird parties to help cover the

costs of employee wages, benefits,
supervision, and training);

on
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(3) Supportive services such as child care
and transportation provided to families who
are employed;

(4) Refundable earned income tax credits;
(5}j Contributiongo, and distributions from,

théividla Fevelopmerf AcCofints]

(6) Services such as counseling, case
management, peer support, child care
information and referral, transitional
services, job retention, job advancement,
and other employmemtlated servicethat
do not provide basic income support; and

(7) Transportation benefits provided under a
Job Access or Reverse Commute project,
pursuant to section 404(k) of [the Social
Security] Act, to an individual who is not
otherwise receiving assistance.
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EXHIBI T 6-2: ANNUAL |

NCOME EXCLUSIONS

24 CFR 5.609

(c) Annual income does not include the
following:

(1) Income from employment of children
(including foster children) under the age of 1
years;

(2) Payments received for the care of foster
children or foster adts (usually persons with
disabilities, unrelated to the tenant family, w
are unable to live alone);

(3) Lumpsum additions to family assets, sug

as inheritances, insurance payments (includ ng,
payments under health and accident insurarc

and worker's ampensation), capital gains an
settlement for personal or property losses

(except as provided in paragraph (b)(5) of ths1

section);

(4) Amounts received by the family that are
specifically for, or in reimbursement of, the
cost of medical expenses for diaynily
member;

(5) Income of a liven aide, as defined in
Sec.5.403;

(6) Subject to paragraph (b)(9) of this sectio
the full amount of student financial assistang
paid directly to the student or to the
educational institution;

(7) The special pay tofamily member
serving in the Armed Forces who is exposeg
hostile fire;

(8) (i) Amounts received under training
programs funded by HUD;

(i) Amounts received by a person with a
disability that are disregarded for a limited
time for purposes of SupplentahSecurity
Income eligibility and benefits because they
are set aside for use under a Plan to Attain
SeltSufficiency (PASS);

(i) Amounts received by a participant in other
publicly assisted programs which are
specifically for or in reimbursement ofiof-

gpocket expenses incurred (special equipment,
clothing, transportation, child care, etc.) and
which are made solely to allow participation in
a specific program;

hdiv) Amounts received under a resident service
stipend. A resident service stipend is ad®st
amount (not to exceed $200 per month)
received by a resident for performing a service
r the PHA or owner, on a pditne basis,

fhat enhances the quality of life in the
jdevelopment. Such services may include, but

. are not limited to, fire patrol, Hanonitoring,

h

'Sawn maintenance, resident initiatives
coordination, and serving as a member of the
PHA's governing board. No resident may
receive more than one such stipend during the
same period of time;

(v) Incremental earnings and benefits resulting
to any family member from participation in
gualifying State or local employment training

n programs (including training programs not

eaffiliated with a local government) and
training of a family member as resident
management staff. Amounts excluded by this
provision must be received under employment
tI(Eaining programs with clearly defined goals
and objectives, and are excluded only for the
period during which the family member
participates in the employment training
program;

(9) Temporary, nonrecurring or sporadic
income (including gifts);

(10) Reparation payments paid by a foreign
government pursuant to claims filed under the
laws of that government by persons who were
persecuted during the Nazi era;
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(11) Earnings in excess of $480 for each-full
time student 18aars old or older (excluding
the head of household and spouse);

(12) Adoption assistance payments in exces
of $480 per adopted child;

(13) [Reserved]

(14) Deferred periodic amounts from
supplemental security income and social
security benefits that areasived in a lump
sum amount or in prospective monthly
amounts, oany deferred Department of Veteran
Affairs disability benefits that are received in a
lump sum amount or prospective monthly
amounts

(15) Amounts received by the family in the

form of refnds or rebates under State or localeyclysion. Updateswill be published and

law for property taxes paid on the
dwelling unit;
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(16) Amounts paid by a State agency to a
family with a member who has a
developmental disability and is living at home

sto offset the cost of services and equipment

neede to keep the developmentally disabled
family member at home; or

(17) Amounts specifically excluded by any
other Federal statute from consideration as
income for purposes of determining eligibility
or benefits under a category of assistance
programs thaticludes assistance under any
program to which the exclusions set forth in 24
CFR 5.609(c) apply. A notice will be
published in the Federal Register and
distributed to PHAs and housing owners
identifying the benefits that qualify for this

distributed when necessary. [See Section

6-1.M. for a list of benefits that qualify for
thisexclusion.]
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EXHIBIT 6 -3: TREATMENT OF FAMILY ASSETS

24 CFR 5.603(b) Net Family Assets

(1) Net cash value after deducting reasonab
coststhat would be incurred in disposing of

e(3) In determining net family assets, PHAS or
owners, as applicable, shmclude the value

real property, savings, stocks, bonds, and othef any business or family assets disposed of by

forms of capital investment, excluding
interests in Indian trust land and excluding
equity accounts in HUD homeownership
programs. The value of necessary items of
peronal property such as furniture and
automobiles shall be excluded.

(2) In cases where a trust fund has been
established and the trust is not revocable by

under the control of, any member of the fam )91

or household, the value of the trust fund will
notbe considered an asset so long as the fu
continues to be held in trust. Any income

distributed from the trust fund shall be count

when determining annual income under Sec,

5.609.
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an applicant or tenant for less than fair market
value (including a disposition in trust, but not
in a foreclosure or bankruptcy sale) during the
two years preceding the date of applicatfor

the program or reexamination, as applicable, in
excess of the consideration received therefor.
In the case of a disposition as part of a
ggeparation or divorce settlement, the

isposition will not be considered to be for less
than fair market valud the applicant or tenant
hEeceives important consideration not
measurable in dollar terms.

ed4) For purposes of determining annual income
under Sec. 5.609, the term "net family assets”
does not include the value of a home currently
being purchased with astgance under part

982, subpart M of this title. This exclusion is
limited to the first 10 years after the purchase
date of the home.
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EXHIBIT 6 -4: EARNED INCOME DISALLOWANCE FOR PERSONS WITH
DISABILITIES

24 CFR 5.617 Seltufficiency incentives for persos with disabilitiesi Disallowance of

increase in annual income.

(a) Applicable programsThe disallowance of
earned income provided by this section is
applicable only to the following programs:

(1) Whose annual income increases as a result
of employment of a farty member who is a
person with disabilities and who was

HOME Investment Partnerships Program (24 previously unemployed for one or more years

CFR part 92); Housin@pportunities for
Persons with AIDS (24 CFR part 574);
Supportive Housing Program (24 CFR part
583); and the Housing Choice Voucher
Program (24 CFR part 982).

(b) Definitions.The following definitions
apply for purposes of this section.

Baseline incomelhe annual income

immediately prior to implementation of the
disallowance described in paragraph (c)(1) ¢
this section of a person with disabilities (whd
is a member of a qualified family).

Disallowance Exclusion from annual income

Previously unempl@adincludes a person with
disabilities who has earned, in the twelve
months previous to employment, no more th
would be received for 10 hours of work per
week for 50 weeks at the established minim
wage.

Quialified family.A family residing in housing
assisted under one of the programs listed in
paragraph (a) of this section or receiving
tenantbased rental assistance under one of

prior to employment;

(2) Whose annual income increases as a result
of increased earnings by a family member who
is a person with disabilities during

partidpation in any economic sedufficiency

or other job training program; or

(3) Whose annual income increases, as a
result of new employment or increased
earnings of a family member who is a person
fwith disabilities, during or within six months
after recering assistance, benefits or services
under any state program for temporary
assistance for needy families funded under
Part A of Title IV of the Social Security Act,
as determined by the responsible entity in
consultation with the local agencies

aadministeing temporary assistance for needy

families (TANF) and Welfar¢o-Work

HITWTW) programs. The TANF program is not

limited to monthly income maintenance, but
also includes such benefits and services as
onetime payments, wage subsidies and
transportation assence- provided that the

tHetal amount over a sisnonth period is at least

programs listed in paragraph (a) of this $500.
section.
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(c) Disallowance of increase in annual
income

(1) Initial twelve month exclusiomuring the
12-month period beginning on the date a
member who is a person with disabilgief a
gualified family is first employed or the famil
first experiences an increase in annual incor
attributable to employment, the responsible
entity must exclude from annual income (as
defined in the regulations governing the
applicable program listeid paragraph (a) of
this section) of a qualified family any increag
in income of the family member who is a
person with disabilities as a result of
employment over prior income of that family
member.

(2) Second twelve month exclusion and phaseé®

in. Uponexpiration of the 12nonth period
defined in paragraph (c)(1) of this section an
for the subsequent 4@onth period, the
responsible entity must exclude from annual
income of a qualified family at least 50 perce
of any increase in income of such family
member as a result of employment over the
family member s bas¢g

(3) Maximum 2year disallowanceThe

individual family member who is a person
with disabilities as provided in paragraph
(c)(1) or (c)(2) of his section is limited to a
lifetime 24-month period. The disallowance
applies for a maximum of 12 months for
/disallowance under paragraph (c)(1) of this
Lsection and a maximum of 12 months for
disallowance under paragraph (c)(2) of this
section, during th&4- month period starting
from the initial exclusion under paragraph
(c)(1) of this section.

e(4) Effect of changes on currently
participating familiesFamilies eligible for
and participating in the disallowance of earned
income under this section priarMay 9, 2016
will continue to be governed by this section in
. effect as it existed immediately prior to that
date (see 24 CFR parts 0 to 199, revised as of
gApril 1, 2016).

(d) Inapplicability to admissionThe
disallowance of increases in income as a tesul
»nof employment of persons with disabilities
under this section does not apply for purposes
of admission to the program (including the
detenmgnatiomotincome eligibility or any
income targeting that may be applicable).

disallowance of increased income of an
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EXHIBIT 6 -5: THE EFFECT OF WELFAR E BENEFIT REDUCTION

24 CFR 5.615

Public housing program and Section 8 tenanbased assistance program: How welfare

benefit reduction affects family income.

(a) Applicability. This section applies to
covered families who reside in public housin
(part 9600f this title) or receive Section 8
tenantbased assistance (part 982 of this titlg

(b) Definitions.The following definitions
apply for purposes of this section:

Covered familiesFamilies who receive
welfare assistance or other public assistanct
benetits ("welfare benefits") from a State or
other public agency ("welfare agency") unde
program for which Federal, State, or local la
requires that a member of the family must
participate in an economic sadfficiency
program as a condition for sucbkséstance.

Economic sefsufficiency programSee
definition at Sec. 5.603.

Imputed welfare incom&he amount of
annual income not actually received by a
family, as a result of a specified welfare
benefit reduction, that is nonetheless include
in the fanily's annual income for purposes of
determining rent.

Specified welfare benefit reduction.

(1) A reduction of welfare benefits by the
welfare agency, in whole or in part, for a
family member, as determined by the welfar
agency, because of fraud by a fammiember
in connection with the welfare program; or
because of welfare agency sanction against
family member for noncompliance with a
welfare agency requirement to participate in
economic selkufficiency program.

(2) "Specified welfare benefit rediumh” does
not include a reduction or termination of
welfare benefits by the welfare agency:

(i) at expiration of a lifetime or other time
limit on the payment of welfare benefits;

(ii) because a family member is not able to

gobtain employment, even thougte family
member has complied with welfare agency

).economic selkufficiency or work activities
requirements; or

(iif) because a family member has not
complied with other welfare agency
L requirements.

(c) Imputed welfare income.

F'@) A family's annual incomicludes the
Namount of imputed welfare income (because of
a specified welfare benefits reduction, as
specified in notice to the PHA by the welfare
agency), plus the total amount of other annual
income as determined in accordance with Sec.
5.609.

(2) At the request of the PHA, the welfare
agency will inform the PHA in writing of the
amount and term of any specified welfare

rcbenefit reduction for a family member, and the
reason for such reduction, and will also inform
the PHA of any subsequent changes in the
term or amount of such specified welfare
benefit reduction. The PHA will use this
information to determine the amount of
imputed welfare income for a family.

" (3) A family's annual income includes imputed
welfare income in family annual income, as

zdeterminé at the PHA's interim or regular
reexamination of family income and

afPmposition, during the term of the welfare
benefits reduction (as specified in information
provided to the PHA by the welfare agency).

(4) The amount of the imputed welfare income
is offset by the amount of additional income a
family receives that commences after the time
the sanction was imposed. When such
additional income from other sources is at

D

© Copyright2017Nan McKay& Associates, Inc.
Unlimited copies may be made for internal use.

Page €58

least equal to the imputed

2021 Admin Plan



(5) The PHA may not include imputed welfal
income in annuakhicome if the family was not
an assisted resident at the time of sanction.

(d) Review of PHA decision.

(1) Public housing. If a public housing tenant

claims that the PHA has not correctly
calculated the amount of imputed welfare
income in accordance withWD requirements,
and if the PHA denies the family's request tg
modify such amount, the PHA shall give the
tenant written notice of such denial, with a
brief explanation of the basis for the PHA
determination of the amount of imputed
welfare income. The PHAotice shall also
state that if the tenant does not agree with tk
PHA determination, the tenant may request
grievance hearing in accordance with part 9
subpart B of this title to review the PHA
determination. The tenant is not required to
pay an esow deposit pursuant to Sec.
966.55(e) for the portion of tenant rent
attributable to the imputed welfare income in
order to obtain a grievance hearing on the
PHA determination.

(2) Section 8 participant. A participant in the
Section 8 tenarbased assist@e program
may request an informal hearing, in
accordance with Sec. 982.555 of this title, tg
review the PHA determination of the amount
of imputed welfare income that must be
included in the family's annual income in
accordance with this section. If tFaamily
claims that such amount is not correctly
calculated in accordance with HUD
requirements, and if the PHA denies the
family's request to modify such amount, the
PHA shall give the family written notice of
such denial, with a brief explanation of the
basis for the PHA determination of the amou

of imputed welfare income. Such notice shall

also state that if the family does not agree w
the PHA determination, the family may
request an informal hearing on the
determination under the PHA hearing

e(e) PHA relation with welfare agency.

(1) The PHA must ask welfare agencies to
inform the PHA of any specified welfare
benefits reduction for a family member, the
reason for such reduction, the term of any such
reduction, and any subsequent welfareraxy
determination affecting the amount or term of
a specified welfare benefits reduction. If the
welfare agency determines a specified welfare
benefits reduction for a family member, and
gives the PHA written notice of such

reduction, the family's annuagicomes shall
include the imputed welfare income because of
the specified welfare benefits reduction.

e(2) The PHA is responsible for determining
athe amount of imputed welfare income that is
béncluded in the family's annual income as a
result of a specifiedelfare benefits reduction
as determined by the welfare agency, and
specified in the notice by the welfare agency to
the PHA. However, the PHA is not responsible
for determining whether a reduction of welfare
benefits by the welfare agency was correctly
determined by the welfare agency in
accordance with welfare program requirements
and procedures, nor for providing the
opportunity for review or hearing on such
welfare agency determinations.

(3) Such welfare agency determinations are
the responsibility othe welfare agency, and

the family may seek appeal of such
determinations through the welfare agency's
normal due process procedures. The PHA shall
be entitled to rely on the welfare agency notice
to the PHA of the welfare agency's
determination of a spd®d welfare benefits
reduction.

nt

ith

procedue.
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Chapter 7

VERIFICATION
[24 CFR 982.516, 24 CFR 982.551, 24 CFR 5.230, Notice PIH-20]L0

INTRODUCTION

The PHA must verify al/l information that 1 s u
assistance and required to obtain written authorization from the family in order to collect the
information. Applicants and program participants must cooperate with the verification process as

a condition of receiving assistance. The PHA must not pass on the cosfioatreni to the

family.

The PHA will follow the verification guidance provided by HUD in Notice PIH 2@90and any
subsequent guidance issued by HUD. This chapter summarizes those requirements and provides
supplementary PHA policies.

Part | describes thgeneral verification process. Part Il provides more detailed requirements
related to family information. Part Il provides information on income and assets, and Part IV
covers mandatory deductions.

Verification policies, rules and procedures will be maifas needed to accommodate persons
with disabilities. All information obtained through the verification process will be handled in
accordance with the records management policies of the PHA.
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PART I: GENERAL VERIFICATION REQUIREMENTS

7-1.A. FAMILY CONSENT TO RELEASE OF INFORMATION [24 CFR 982.516 AND
982.551, 24 CFR 5.230]

The family must supply any information that the PHA or HUD determines is necessary to the
administration of the program and must consent to PHA verification of that information [24 CFR
982.551].

Consent Forms

It is required that all adult applicants and participants sign form 49886, Authorization for
Release of Information. The purpose of form HI886 is to facilitate automated data collection
and computer matching from specific s@s@nd provides the family's consent only for the
specific purposes listed on the form. HUD and the PHA may collect information from State
Wage Information Collection Agencies (SWICAs) and current and former employers of adult
family members. Only HUD isuthorized to collect information directly from the Internal
Revenue Service (IRS) and the Social Security Administration (SSA). Adult family members
must sign other consent forms as needed to
and lewel of assistance.

Penalties for Failing to Consent [24 CFR 5.232]

If any family member who is required to sign a consent form fails to do so, the PHA will deny
admission to applicants and terminate assistance of participants. The family may request an
informal review (applicants) or informal hearing (participants) in accordance with PHA
procedures.
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7-1.B. OVERVIEW OF VERIFICATION REQUIREMENTS
HUDG6s Verification Hi-®®farchy [ Notice PIH 2010

HUD mandates the use of the EIV system and offers administratilance on the use of other
methods to verify family information and specifies the circumstances in which each method will
be used. In general HUD requires the PHA to use the most reliable form of verification that is
available and to document the reasah&n the PHA uses a lesser form of verification.

In order of priority, the forms of verification that the PHA will use are:

T Upf ront I ncome Verification (UIV) using HUDS®G
system

Up-front Income Verification (UIV) usig a noRHUD system

Written Third-Party Verification (may be provided by applicant or participant)
Written Third-party Verification Form

Oral Thirdparty Verification

= =4 4 -4 -

Selt-Certification
Each of the verification methods is discussed in subsequent sealons b
Requirements for Acceptable Documents

Any documents used for verification must be the original (not photocopies) and generally must
be dated within 60 days of the PHA request. The documents must not be damaged, altered or in
any way illegible.

Print-outs from Web pages are considered original documents.

The PHA staff member who views the original document must make a photocopy, annotate the
copy with the name of the person who provided the document and the date the original was
viewed, and sign the py.

Any family selfcertifications must be made in a format acceptable to the PHA and must be
signed in the presence of a PHA representative or PHA notary public.
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File Documentation

The PHA must document in the file how the figures used in income anchateatations were
determined. All verification attempts, information obtained, and decisions reached during the
veri fication process will be recorded in the
the PHA has followed all of the verificatigolicies set forth in this plan. The record should be
sufficient to enable a staff member or HUD reviewer to understand the process followed and
conclusions reached.

The PHA will document, in the family file, the following:
Reported family annual income
Value of assets
Expenses related to deductions from annual income
Other factors influencing adjusted income

When the PHA is unable to obtain thipdrty verification, the PHA will document in the family
file the reason that thirgarty verification was navailable [24 CFR 982.516(a)(2); Notice
PIH 2010619].

7-1.C. UP-FRONT INCOME VERIFICATION (UIV)

Upf ront income verification (UlIV) refers to th
from independent sources that maintain computerized informalbioat earnings and benefits.
UIV will be used to the extent that these systems are available to the PHA.

There may be legitimate differences between the information provided by the family and UIV
generated information. If the family disputes the accucddylV data, no adverse action can be
taken until the PHA has independently verified the UIV information and the family has been
granted an opportunity to contest any adverse findings through the informal review/hearing
process of the PHA.

See Chapter®fr t he PHAOGs policy on the use of UIV/E
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Upfront I ncome Verification Using HUDOGs Enter
(Mandatory)

PHAs must wuse HUDOGs EI V -paytyssbuecento venfytenans ent i r et
empoyment and income information during mandatory reexaminations or recertifications of

family composition and income in accordance with 24 CFR 5.236 and administrative guidance
issued by HUD. The EIV system contains data showing earned income, unemplbgmediis,

social security benefits, and SSI benefits for participant families. The following policies apply to
the use of HUDOGsSs EIV system.

EIV Income Reports

The data shown on income reports is updated quarterly. Data may be between 3 and 6 months
old atthe time reports are generated.

The PHA will obtain income reports for annual reexaminations on a monthly basis. Reports will
be generated as part of the regular reexamination process.

Income reports will be compared to fampyovided information as paof the annual

reexamination process. Income reports may be used in the calculation of annual income, as
described in Chapterl6C. Income reports may also be used to meet the regulatory requirement
for third party verification, as described above. Pati¢ar resolving discrepancies between
income reports and famHgrovided information will be resolved as described in Chaptet 6

and in this chapter.

Income reports will be used in interim reexaminations to identify any discrepancies between
reported ncome and income shown in the EIV system, and as necessary to verify earned income,
and to verify and calculate unemployment benefits, Social Security and/or SSI benefits. EIV will
also be used to verify that families claiming zero income are not rec@ndogne from any of

these sources.

Income reports will be retained in participant files with the applicable annual or interim
reexamination documents.

When the PHA determines through income reports andpliairty verification that a family has
concealed ounderreported income, corrective action will be taken pursuant to the policies in
Chapter 14, Program Integrity.
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EIV Identity Verification

The EIV system verifies tenant identities against SSA records. These records are compared to
PIC data for a matcbn social security number, name, and date of birth.

PHAs ar e r e qu ldensyVerificatiom Repordricd moidttdy basis to improve the
availability of income information in EIV [Notice PIH 2041D].

When identity verification for a participafails, a message will be displayed within the EIV
system and no income information will be displayed.

The PHA will identify participants whose iden
Identity Verification Reporbn a monthly basis.

The PHA will attempt to resolve PIC/SSA discrepancies by obtaining appropriate documentation
from the participant. When the PHA determines that discrepancies exist due to PHA errors such
as spelling errors or incorrect birth dates, the errors will be corrected pyomptl

Upfront Income Verification Using Non-HUD Systems (Optional)

In addition to mandatory use of the EIV system, HUD encourages PHAs to utilize other upfront
verification sources.

The PHA will inform all applicants and participants of its use of the follgWwIV resources
during the admission and reexamination process:

HUDG6s EIV system
Equifax/The Work Number

HUDG6s Verification Hierarchy wil!/ be utilized
the income hierarchy by accepting client certificatiomobme, but will continue to utilize EIV

reports when and where necessary. The PHA reserves the right to utilize other forms of income
verification.
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7-1.D. THIRD -PARTY WRITTEN AND ORAL VERIFICATION

HUDGs current verif i ca tofwsitten thindmnryaerifccdtign. Thee f i ne s
more preferabl epdotryn, véiwirfiitd &@tni am, d dconsi sts ¢
generated by a thirgarty source, which may be received directly from a tpaty source or

provided to the PHA by theraily. If written third-party verification is not available, the PHA

must attempt t o -pérttayy nv aar ififwird @ ttiecan tfharrm. 0 Thi ¢
to collect information from a third party.

Written Third -Party Verification [Notice PIH 2010-19]

Written thirdparty verificationdocuments must be original and authentic and may be supplied
by the family or received from a thigharty source.

Examples of acceptable tengmbvided documents include, but are not limited to: pay stubs,
payroll summary reports, employer notice or letters of hire and termination, SSA benefit
verification letters, bank statements, child support payment stubs, welfare benefit letters and/or
printouts, and unemployment monetary benefit notices.

The PHA is requiredotobtain, at minimum, two current and consecutive pay stubs for
determining annual income from wages.

The PHA may reject documentation provided by the family if the document is not an original, if
the document appears to be forged, or if the documehierse@d mutilated, or illegible.

Third-party documents provided by the family must be dated within 60 days of the PHA request
date.

If the PHA determines that thiplarty documents provided by the family are not acceptable, the
PHA will explain the reasoto the family and request additional documentation.

As verification of earned income, the PHA will require the family to provide the most current,
consecutive pay stubs based on frequency of pay as follows:

1 If paid weekly, 6 pay stubs
1 If paid biweekly, 3 py stubs
1 If paid semimonthly, 2 pay stubs.
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Written Third -Party Verification Form

When upfront verification is not available and the family is unable to provide writterpiaityl

documents, the PHA must request a written tpady verificationform. WWD6és posi ti on i
this traditional thireparty verification method presents administrative burdens and risks which

may be reduced through the use of fanpitgvided thirdparty documents.

PHAs may mail, fax, or-enail third-party written verificationdrm requests to thirgarty
sources.

The PHA will send thireparty verification forms directly to the third party.

Third-party verification forms will be sent when thipérty verification documents are
unavailable or are rejected by the PHA.

Oral Third -Party Verification [Notice PIH 2010-19]

For thirdparty oral verification, PHAs contact sources, identified by UIV techniques or by the
family, by telephone or in person.

Oral third-party verification is mandatory if neither form of written thpdrty verfication is
available.

Third-party oral verification may be used when requests for written-garty verification forms
have not been returned within a reasonabledireg., 10 business days.

PHAs should document in the file the date and time of tlepheine call or visit, the name of the
person contacted, the telephone number, as well as the information confirmed.

In collectingthirdparty oral wverification, PHA staff wi
title of the person contacted, theeand time of the conversation (or attempt), the telephone
number used, and the facts provided.

When any source responds verbally to the initial written request for verification the PHA will
accept the verbal response as oral verification but will atpoest that the source complete and
return any verification forms that were provided.
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When Third -Party Verification is Not Required [Notice PIH 201019]

Third-party verification may not be available in all situations. HUD has acknowledged that it
may not le costeffective or reasonable to obtain thjpdrty verification of income, assets, or
expenses when these items would have a mini ma

If the family cannot provide original documents, the PHA will pay the serharge required to
obtain thirdparty verification, unless it is not cost effective in which case acsedification will

be acceptable as the only means of verification. The cost of verification will not be passed on to
the family.

The cost of postagend envelopes to obtain thiparty verification of income, assets, and
expenses is not an unreasonable cost [VG, p. 18].

Primary Documents

Third-party verification is not required when legal documents are the primary source, such as a
birth certificate o other legal documentation of birth.

Imputed Assets

HUD permits PHASs to accept a sekrtification from a family as verification of assets disposed
of for less than fair market value [HCV G, 528].

The PHA will accept a selfertification from a fanty as verification of assets disposed of for
less than fair market value.

Value of Assets and Asset Income [24 CFR 982.516(a)]

For families with net assets totaling $5, 000
of asset value and anticipataslset income. However, the PHA is required to obtain-frartly

verification of all assets regardless of the amount during the intake process and at least every
three years thereatfter.

The PHA will use thirebarty documentation for assets as part ofriteke process and every
year thereatfter.
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7-1.E. SELF-CERTIFICATION

When HUD requires thirgbarty verification,selc er t i f i cati on or Adtenant
a last resort when the PHA is unable to obtain tpady verification.

Self-certificaion, however, is an acceptable form of verification when:
1 A source of income is fully excluded

1 Net family assets total $5,000 or less and the PHA has adopted a policy to accept self
certification at annual recertification, when applicable

1 The PHA has aduied a policy to implement streamlined annual recertifications for fixed
sources of income (See Chapter 11)

When the PHA was required to obtain thpadrty verification but instead relies on a tenant
declaration for verification of income, assets,orespens , t he familyodés file |
to explain why thireparty verification was not available.

When information cannot be verified by a third party or by review of documents, family
members will be required to submit seértifications attesting tthe accuracy of the information
they have provided to the PHA.

The PHA may require a family to certify that a family member gmgseceive a particular type
of income or benefit.

The selfcertification must be made in a format acceptable to the PHA astbme signed by the
family member whose information or status is being verified. Allsetfifications must be
signed in the presence of a PHA representative or PHA notary public.
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PART II: VERIFYING F AMILY INFORMATION

7-11LA. VERIFICATION OF LEGAL IDEN TITY

The PHA will require families to furnish verification of legal identity for each household
member.

Verification of Legal Identity for Adults Verification of Legal Identity for
Children

Certificate of birth, naturalization paperg Certificate of birth

Church issued baptisahcertificate Adoption papers

Current, valid driver's license or Custody agreement

Department of Motor Vehicles
identification card

U.S. military discharge (DD 214)
Current U.S. passport

Health andHuman Services ID
Certified school records

Current employer identification card

If a document submitted by a family is illegible for any reason or otherwise questionable,
more than one of these documents may be required.

I f none of these documents ca,mathbdepargyr ovi ded
who knows the per son ma yrheadrtifioaton mustbe t he per
provided in a format acceptable to the PHA and be signed in the presence of a PHA
representative or PHA notary public.

Legal identity will be verified foall applicants at the time of eligibility determination
and in cases where the PHA has reason to doubt the identity of a person representing him
or herself to be a participant.
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7-11.B. SOCIAL SECURITY NUMBERS [24 CFR 5.216, Notice PIH 201210]

The familymust provide documentation of a valid social security number (SSN) for each
member of the household, with the exception of individuals who do not contend eligible
immigration status. Exemptions also include, existing program participants who were @2 least
years of age as of January 31, 2010, and had not previously disclosed an SSN.

Note that an individual who previously declared to have eligible immigration status may not
change his or her declaration for the purpose of avoiding compliance with theéis®isure

and documentation requirements or penalties associated with noncompliance with these
requirements. Nor may the head of household opt to remove a household member from the
family composition for this purpose.

The PHA must accept the following douentation as acceptable evidence of the social security
number:

1 Anoriginal SSN card issued by the Social Security Administration (SSA)
1 An original SSAissued document, which contains the name and SSN of the individual

1 An original document issued by adf&al, state, or local government agency, which contains
the name and SSN of the individual

The PHA may only reject documentation of an SSN provided by an applicant or participant if the
document is not an original document or if the original documerbdes altered, mutilated, is
illegible, or appears to be forged.

The PHA will explain to the applicant or participant the reasons the document is not acceptable
and request that the individual obtain and submit acceptable documentation of the SSN to the
PHA within 90 days.
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If an applicant family includes a child under 6 years of age who joined the household within the
6 months prior to the date of voucher issuance, an otherwise eligible family may be admitted to

the program and the family must providedane nt at i on of the chil dbés S
effective date of the initial HAP contract. A8y extension will be granted if the PHA
determines that the participantés failure to

outside ofthepari ci pant 6s contr ol

The PHA will grant one additional9%9ay ext ensi on i f needed for re
control, such as delayed processing of the SSN application by the SSA, natural disaster, fire,
death in the family, or other emergency.

When a participant requests to add a new household member who is at least 6 years of age, or
who is under the age of 6 and has an SSN, the participant must provide the complete and
accurate SSN assigned to each new member at the time of reexaminatiortiicasiosr, in

addition to the documentation required to verify it. The PHA may not add the new household
member until such documentation is provided.

When a participant requests to add a new household member who is under the age of 6 and has

not been asgned an SSN, the participant must provide the SSN assigned to each new child and

the required documentation within 90 calendar days of the child being added to the household. A
90day extension will be grant ed fallretotomplyPHA det
was due to unforeseen circumstances and was o0
period the PHA is awaiting documentation of the SSN, the child will be counted as part of the
assisted household.

The PHA will grant one additiai 90-day extension if needed for reasons beyond the
participantds control such as delayed process
disaster, fire, death in the family, or other emergency.

Social security numbers must be verified only oncéngucontinuouslyassisted occupancy.
The PHA will verify each disclosed SSN by:

Obtaining documentation from applicants and participants that is acceptable as evidence
of social security numbers

Making a copy of the original documentation submitted, ratgrit to the individual,
and retaining a copy in the file folder
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Once the individual 6s verification status is
discretion, remove and destroy copies of documentation accepted as evidence of social security
numbers. The retention of the EIV Summary Report or Income Report is adequate
documentation of an individual 6s SSN.

Once an individual 6s status is classified as
remove and destroy copies of documentation acceptedidence of social security numbers.

7-11.C. DOCUMENTATION OF AGE

A birth certificate or other official record of birth is the preferred form of age verification for all
family members. For elderly family members an original document that provides evioletine
receipt of social security retirement benefits is acceptable.

If an official record of birth or evidence of social security retirement benefits cannot be provided,
the PHA will require the family to submit other documents that support the edpage of the

family member (e.g., school records, driver's license if birth year is recorded) and to provide a
self-certification.

Age must be verified only once during continuoea$gisted occupancy.

7-11.D. FAMILY RELATIONSHIPS

Applicants and programparticipants are required to identify the relationship of each household
member to the head of household. Definitions of the primary household relationships are
provided in the Eligibility chapter.

Family relationships are verified only to the extentenecs ar y t o det er mi ne a
and level of assistanc€ertification by the head of household normally is sufficient verification
of family relationships.

Marriage

Certification by the head of household is normally sufficient verificatioelfPHA has
reasonable doubts about a marital relationship, the PHA will require the family to document the
marriage.

A marriage certificate generally is required to verify that a couple is married.

In the case of a common law marriage, the couple demsbnstrate that they hold themselves to
be married (e.g., by telling the community they are married, calling each other husband and wife,
using the same last name, filing joint income tax returns).
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Separation or Divorce

Certification by the head of housad is normally sufficient verification. If the PHA has
reasonableloubts about a separation or divorce, the PHA will require the family to provide
documentation of the divorce or separation.

A certified copy of a divorce decree, signed by a court affisgequired to document that a
couple is divorced.

A copy of a courbrdered maintenance or other court record is required to document a
separation.

If no court document is available, documentation from a commbaised agency will be
accepted.

Absenceof Adult Member

If an adult member who was formerly a member of the household is reported to be permanently
absent, the family must provide evidence to support that the person is no longer a member of the
family (e.g., documentation of another addresshath the person resides such as a lease or

utility bill).

Foster Children and Foster Adults

Third-party verification from thetate or local government agenegponsibldor the placement
of the individual with the family is required.
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7-1l.LE. VERIFICATI ON OF STUDENT STATUS
General Requirements

The PHA requires families to provide information about the student status of all students who are
18 years of age or older. This information will be verified only if:

The family reports fultime student status f@an adult other than the head, spouse, or
cohead.

The family reports child care expenses to enable a family member to further his or her
education.

The family includes a student enrolled iniastitution of higher education.
Restrictions on Assistance t&tudents Enrolled in Institutions of Higher Education

This section applies only to students who are seeking assistance on their own, separately from
their parents. It does not apply to students residing with parents who are seeking or receiving
HCV assisance.

In accordance with the verification hierarchy described in sectitl, The PHA will determine
whether the student is exempt from the restrictions in 24 CFR 5.612 by verifying any one of the
following exemption criteria:

The student is enrolled ah @ducational institution that does not meet the definition of
institution of higher educatiom the Higher Education Act of 1965 (see section Exhibit
3-2).

The student is at least 24 years old.

The student is a veteran, as defined in secttrE3

Thestudent is married.

The student has at least one dependent child, as defined in selition 3

The student is a person with disabilities, as defined in sectibB,3and was receiving
assistance prior to November 30, 2005.

If the PHA cannot verify at kst one of these exemption criteria, the PHA will conclude that the
student is subject to the restrictions on assistance at 24 CFR 5.612. In addition to verifying the

studentés income eligibility, the PHAnws$dIl th
income eligibility (see sectionl71 1 . J) or the studentodés independ
below).
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Independent Student

The PHA will verify a studentds independence
student 6s par elngwadnti nfcomedetsemmitnirreg t he st ud:ée
the following:

Either reviewing and verifying previous address information to determine whether the

student has established a household separate from his/her parents for at least one year, or
reviewing and verifying documentation relevant to determining whether the student

meets the U.S. De p ar t meamdpendeht sttdd(dee sectionon 6 s d

3-11.E)
Reviewing the studentds prior yséndependem c o me
or verifying the student meets the U.S. De

independent studefdee section-8.E)

Requesting and obtaining written certifica
identifying the amount of support theyll be providing to the student, even if the

amount of support is $0, except in cases in which the PHA determines that the student is
avulnerable youtl{see section-8.E)

7-11.F. DOCUMENTATION OF DISABILITY

The PHA must verify the existence of a disiapin order to allow certain income disallowances

and deductions from income. The PHA is not permitted to inquire about the nature or extent of a
personbés disability [24 CFR 100.202(c)]. The
details of teatment for a disability or medical condition. If the PHA receives a verification

document that provides such information, the PHA will not place this information in the tenant
file. Under no circumstances wi lrd(s).FdrmorePHA r eq
information on health care privacy | aws, see
website at http://www.hhs.gov/ocr/privacyy.

The above cited regulation does not prohibit the following inquiries, provided these inquiries are
made ofall applicants, whether or not they are persons with disabilities [VG, p. 24]:

|l nqguiry into an applicantdés ability to meet t

Inquiry to determine whether an applicant is qualified for a dwelling available onlygonser
with disabilities or to persons with a particular type of disability

Inquiry to determine whether an applicant for a dwelling is qualified for a priority available to
persons with disabilities or to persons with a particular type of disability

Inquiring whether an applicant for a dwelling is a current illegal abuser or addict of a controlled
substance

Inquiring whether an applicant has been convicted of the illegal manufacture or distribution of a
controlled substance
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Family Members Receiving SSA Didhility Benefits

Verification of the receipt of disability benefits from the Social Security Administration (SSA) is
sufficient verification of disability for the purpose of qualifying for waiting list preferences (if
applicable) or certain income disallomzes and deductions [VG, p. 23].

For family members claiming disability who receive disability benefits from the SSA, the PHA

will attempt to obtain information about disability benefits through the HUD Enterprise Income
Verification (EIV) system. Ifdocueasnt at i on from HUDG6s EIV System
will request a current (dated within the last 60 days) SSA benefit verification letter from each

family member claiming disability status. If the family is unable to provide the document(s), the

PHA will ask the family to request a benefit verification letter by either calling SSA8801

772-1213, or by requesting it fromww.ssa.govOnce the applicant or participant receives the

benefit verification letter they wibe required to provide it to the PHA.

Family Members Not Receiving SSA Disability Benefits

Receipt of veterands disabil it y-S®PAdenefifsbased, wor
on the individual 6s c¢ | ai meiahthdtiheiadividualimeeys ar e no
HUDG6s definition of disability in 24 CFR 5.40

For family members claiming disability who do not receive disability benefits from the SSA, a
knowledgeable professional must provide thpadty verification that the family nmeber meets

the HUD definition of disability. See the Eligibility chapter for the HUD definition of disability.
The knowledgeable professional will verify whether the family member does or does not meet
the HUD definition.
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7-11.G. CITIZENSHIP OR ELIGIBLE IMMIGRATION STATUS [24 CFR 5.508]
Overview

Housing assistance is not available to persons who are not citizens, nationals, or eligible
immigrants. Prorated assistance is provided for "mixed families" containing both eligible and
ineligible persons. A deti@d discussion of eligibility requirements is in the Eligibility chapter.
This verifications chapter discusses HUD and PHA verification requirements related to
citizenship status.

The family must provide a certification that identifies each family menbarld S. citizen, a

U.S. national, an eligible noncitizen or an ineligible noncitizen and submit the documents
discussed below for each family member. Once eligibility to receive assistance has been verified
for an individual it need not be collected orified again during continuousigssisted

occupancy. [24 CFR 5.508(g)(5)]

U.S. Citizens and Nationals

HUD requires a declaration for each family member who claims to be a U.S. citizen or national.
The declaration must be signed personally by any familylmeert8 or older and by a guardian
for minors.

The PHA may request verification of the declaration by requiring presentation of a birth
certificate, United States passport or other appropriate documentation.

Family members who claim U.S. citizenship or oaél status will not be required to provide

addi ti onal documentation unless the PHA recei

declaration may not be accurate.
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Eligible Immigrants
Documents Required

All family members claiming eligible immigratn status must declare their status in the same
manner as U.S. citizens and nationals.

The documentation required for eligible noncitizens varies depending upon factors such as the
date the person entered the U.S., the conditions under which eligiblerationgstatus has been
granted, age, and the date on which the family began receivingfbitled assistance. Exhibit

7-1 at the end of this chapter summarizes documents family members must provide.

PHA Verification [HCV GB, pp. 53 and 57]

For family menters age 62 or older who claim to be eligible immigrants, proof of age is
required in the manner described Hi.TC. of this plan. No further verification of eligible
immigration status is required.

For family members under the age of 62 who claim tdigéke immigrants, the PHA must
verify immigration status with the United States Citizenship and Immigration Services (USCIS).

The PHA will follow all USCIS protocols for verification of eligible immigration status.

7-11.LH. VERIFICATION OF PREFERENCE STATUS

The PHA must verify any preferences claimed by an applicant that determined placement on the
waiting list.

The PHA will offer a preference to any family that has been terminated from its HCV program
due to insufficient program fundinghe PHAwillve i fy t hi s preference usi
termination records.

The PHA also offers a preference for veterans; residents or those working or hired to work in
Cuyahoga County at the time of application, and victims of natural disaster, as described in
Section 4l11.C. To verify that applicants qualify for the preference, the PHA will follow
documentation requirements outlined in SectioiX.®.
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PART IIl: VERIFYING INCOME AND ASSETS

Chapter 6, Part | of this plan describes in detail the types of income thatladed and

excluded and how assets and income from assets are handled. Any assets and income reported by
the family must be verified. This part provides PHA policies that supplement the general

verification procedures specified in Part | of this chapter.

7-111.A. EARNED INCOME
Tips
Unl ess tip i ncome i s i 42bylthe dneplbyen, persans whawoikiny me m

industries where tips are standard will be required to sign a certified estimate of tips received for
the prior year and tips anticiat to be received in the coming year.

Wages

For wages other than tips, the family must provide originals of the two most current, consecutive
pay stubs.

7-111.B. BUSINESS AND SELF EMPLOYMENT INCOME
Business owners and selinployed persons will be reged to provide:

An audited financial statement for the previous fiscal year if an audit was conducted. If
an audit was not conducted, a statement of income and expenses must be submitted and
the business owner or s@mployed person must certify to itscacacy.

All schedules completed for filing federal and local taxes in the preceding year.

If accelerated depreciation was used on the tax return or financial statement, an
accountant's calculation of depreciation expense, computed using siireeght
depeciation rules.

The PHA will provide a format for any person who is unable to provide such a statement to
record income and expenses for the coming year. The business owssenigieljed person will
be required to submit the information requested andrtdyct its accuracy at all future
reexaminations.

At any reexamination the PHA may request documents that support submitted financial
statements such as manifests, appointment books, cash books, or bank statements.

If a family member has been selinployed less than three (3) months, the PHA will accept the
family member's certified estimate of income and schedule an interim reexamination in three (3)
months. If the family member has been sstiployed for three (3) to twelve (12) months the

PHA will requre the family to provide documentation of income and expenses for this period
and use that information to project income.
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7-111.C. PERIODIC PAYMENTS AND PAYMENTS IN LIEU OF EARNINGS

For policies governing streamlined income determinations for fixed e®ofdncome, please
see Chapter 11.

Social Security/SSI Benefits

To verify the SS/SSI benefits of applicants, the PHA will request a current (dated within the last

60 days) SSA benefit verification letter from each family member that receives sociglysecur

benefits. If the family is unable to provide the document(s), the PHAwlithe applicant

request a benefit veri fiwwvtssa.gawr dskehe famitytof r om S S
request one by calling SSA at

1-800-772-1213. Once the applicant has received the benefit verification letter they will be

required to provide it to the PHA.

To verify the SS/SSI benefits of participants, the PHA will obtain information about social
security/S1 benefits through the HUD EIV System, and confirm with the participant(s) that the
current listed benefit amount is correct. If the participant disputes thedpbfted benefit

amount, or if benefit information is not available in HUD systems, the PHAeguest a

current SSA benefit verification letter from each family member that receives social security
benefits. If the family is unable to provide the document(s) the PHAeltithe participant

request a benefit verifidaton | et t er f r ownw.Ss§ dobrsask\tthe familgtot e a't
request one by calling SSA a8D0-772-1213. Once the participant has received the benefit
verification letter they will be required to provide it to theA

7-111.D. ALIMONY OR CHILD SUPPORT

The methods the PHA will use to verify alimony and child support payments maydiffer
depending on whether the family declares that it receives regular payments.

If the family declares that receives regularirregular or no paymentsyerification will
be obtained via thirgharty verification form from the state or local child support
enforcement agency
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7-111.LE. ASSETS AND INCOME FROM ASSETS
Assets Disposed of for Less than Fair Market Value

The family must certify \Wwether any assets have been disposed of for less than fair market value
in the preceding two years. The PHA needs to verify only those certifications that warrant
documentation [HCV GB, p.-38].

The PHA will verify the value of assets disposed of only if:

The PHA does not already have a reasonable estimation of its value from previously
collected information, or

The amount reported by the family in the certification appears obviously in error.

Example 1: An elderly participant reported a $10,000 ceatdiof deposit at the last
annual reexamination and the PHA verified this amount. Now the person reports that she
has given this $10,000 to her son. The PHA has a reasonable estimate of the valu¢ of the
asset; therefore, reverification of the value ofdkset is not necessary.

Example 2: A family member has disposed of its 1/4 share of real property located|in a
desirable area and has valued her share at approximately 5,000. Based upon market
conditions, this declaration does not seem realistic. Thexeatoe PHA will verify the
value of this asset.

7-1ll.F. NET INCOME FROM RENTAL PROPERTY
The family must provide:

A current executed lease for the property that shows the rental amount or certification
from the current tenant

A self-certification from thdamily members engaged in the rental of property providing

an estimate of expenses for the coming year and the most recent IRS Form 1040 with
Schedule E (Rental Income). If schedule E was not prepared, the PHA will require the
family members involved in thrental of property to provide a seHrtification of

income and expenses for the previous year and may request documentation to support the
statement including: tax statements, insurance invoices, bills for reasonable maintenance
and utilities, and bangtatements or amortization schedules showing monthly interest
expense.
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7-111.G. RETIREMENT ACCOUNTS

The PHA will accept written thirgharty documents supplied by the family as evidence of the
status of retirement accounts.

The type of original documenth at wi | | be accepted depends upo
retirement status.

Beforeretirement, the PHA will accephaoriginal document from the entity holding the
account with a date that shows it is the most recently scheduled statement for the account
butin no case earlier than 6 months from the effective date of the examination.

Uponretirementthe PHA will accept a original document from the entity holding the
account that reflects any distributions of the account balance, any lump sums taken and
anyregular payments.

Afterretirementthe PHA will accepta original document from the entity holding the
account dated no earlier than 12 months before that reflects any distributions of the
account balance, any lump sums taken and any regular payments.

7-11.LH. INCOME FROM EXCLUDED SOURCES
A detailed discussion of excluded income is provided in Chapter 6, Part I.

HUD guidance on verification of excluded income draws a distinction between income which is
fully excluded and income which is only partiallycixded.

For fully excluded income, the PHAm®t required to follow the verification hierarchy,

document why thirgbarty verification is not available, or report the income on the 50058. Fully
excluded income is defined as income that is entirely exclisxdedthe annual income

determination (for example, food stamps, earned income of a minor, or foster care funds) [Notice
PIH 201304].

PHAs may accept a familyds si gn eetifieatpopdfi cati on
fully excluded income. Theglo not have to require additional documentation. However, if there

is any doubt that a source of income qualifies for full exclusion, PHAs have the option of

requiring additional verification.

For partially excluded income, the PHg\required to follow tle verification hierarchy and all
applicable regulations, and to report the income on the 50058. Partially excluded income is
defined as income where only a certain portion of what is reported by the family qualifies to be
excluded and the remainder is mdéd in annual income (for example, the income of an adult
full-time student, or income excluded under the earned income disallowance).

The PHA wil | ac ccerfifitation dseerificatiomiofl fuflydescludead ihcbme. The
PHA may request addithal documentation if necessary to document the income source.

The PHA will verify the source and amount of partially excluded income as described in Part 1
of this chapter.
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7-111.1. ZERO ANNUAL INCOME STATUS

The PHA will check UIV sources and/or requegbrmation from thirdparty sources to verify
that certain forms of income such as unemployment benefits, TANF, SS, SSI, and earnings are
not being received by families claiming to have zero annual income.

7-111.J. STUDENT FINANCIAL ASSISTANCE

Any finandal assistance, in excess of amounts received for tuition, that a person attending an
institution of higher education receives under the Higher Education Act of 1965, from private
sources, or from an institution of higher education must be consideredensdess the student

is over the age of 23 with dependent children or is residing with parents who are seeking or
receiving HCV assistance [24 CFR 5.609(b)(9) and FR 4/10/06].

For students over the age of 23 with dependent children or students resitlipgnsitts who are
seeking or receiving HCV assistance, the full amount of student financial assistance is excluded
from annual income [24 CFR 5.609(c)(6)]. The full amount of student financial assistance is also
excluded for students attending schools tfwahot qualify as institutions of higher education (as
defined in Exhibit ). Excluded amounts are verified only if, without verification, the PHA

would not be able to determine whether or to what extent the income is to be excluded (see
section 7lll. H).

For a student subject to having a portion of his/her student financial assistance included in annual
income in accordance with 24 CFR 5.609(b)(9), the PHA will request writtenpityl

verification of both the source and the amount. Faimityvideddocuments from the educational
institution attended by the student will be requested, as well as documents generated by any other
person or entity providing such assistance, as reported by the student.

In addition, the PHA will request written verificatio of t he studentds tuitic

If the PHA is unable to obtain thiglarty written verification of the requested information, the
PHA will pursue other forms of verification following the verification hierarchy in sectioB.7
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7-111.LK. PARENTAL IN COME OF STUDENTS SUBJECT TO ELIGIBILITY
RESTRICTIONS

If a student enrolled at an institution of higher education is under the age of 24, is not a veteran,

is not married, does not have a dependent child, and is not a person with disabilities receiving
HCVass st ance as of November 30, 2005, the incon
considered when determining income eligibility, unless the student is determined independent

from his or her parents onalnerable youthn accordance with PHA policy [24 CFR632,

FR Notice 4/10/06, p18146, and FRotice 9/21/16].

This provision does not apply to students residing with parents who are seeking or receiving
HCV assistance. It is limited to students who are seeking or receiving assistance on their own,
separategl from their parents.

| f the PHA is required to determine the incom
request an income declaration and certification of income from the appropriate parent(s) (as
determined in section-B.E). The PHA will ®nd the request directly to the parents, who will be

required to certify to their income under penalty of perjury. The parents will be required to

submit the information directly to the PHA. The required information must be submitted

(postmarked) within1@ al endar days of the date of the PHA/
timeframe approved by the PHA.

The PHA reserves the right to request and review supporting documentation at any time if it
guestions the declaration or certification. Supporting doctetien may include, but is not

limited to, Internal Revenue Service (IRS) tax returns, consecutive and original pay stubs, bank
statements, pension benefit statements, benefit award letters, and other official and authentic
documents from a federal, stabe local agency.
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PART IV: VERIFYING MANDATORY DEDUCTIONS

7-IV.A. DEPENDENT AND ELDERLY/DISABLED HOUSEHOLD DEDUCTIONS

The dependent and elderly/disabled family deductions require only that the PHA verify that the
family members identified as dependentglderly/disabled persons meet the statutory
definitions.No further verifications are required.

Dependent Deduction
See Chapter 6 {B.B.) for a full discussion of this deductiohhe PHA must verify that:

1 Any person under the age of 18 for whom the ddpat deduction is claimed is not the head,
spouse, or cohead of the family and is not a foster child

1 Any person age 18 or older for whom the dependent deduction is claimed is not a foster adult
or live-in aide, and is a person with a disability or a fufle student

Elderly/Disabled Family Deduction

See Eligibility chapter for a definition of elderly and disabled families and Chaptelt.€ (6for

a discussion of the deductiorhe PHA must verify that the head, spouse, or cohead is 62 years
of age orolder or a person with disabilities.

7-1V.B. MEDICAL EXPENSE DEDUCTION

Policies related to medical expenses are foundlirb6 The amount of the deduction will be
verified following the standard verification procedures described in Part I.

Amount of Expense
Medical expenses will be verified through:

Written thirdparty documents provided by the family, such as pharmacy printouts or
receipts.

The PHA will make a best effort to determine what expenses from the past are likely to
continue to occur in theufure. The PHA will also accept evidence of monthly payments
or total payments that will be due for medical expenses during the upcoming 12 months.

Written thirdparty verification forms, if the family is unable to provide acceptable
documentation.

If third-party or document review is not possible, written family certification as to costs
anticipated to be incurred during the upcoming 12 months.

In addition, the PHA must verify that:

1 The household is eligible for the deduction.

1 The costs to be deducted aralified medical expenses.

1 The expenses are not paid for or reimbursed by any other source.
1

Costs incurred in past years are counted only once.
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Eligible Household

The medical expense deduction is permitted only for households in which the head, spouse, o
cohead is at least 62, or a person with disabilities. The PHA must verify that the family meets the
definition of an elderly or disabled family provided in the Eligibility chapter and as described in
Chapter 7 (AV.A.) of this plan.

Qualified Expenses

To be eligible for the medical expenses deduction, the costs must qualify as medical expenses.
See Chapter®-1 | . D. ) for the PHAOGOs policy on what <co

Unreimbursed Expenses

To be eligible for the medical expenses deduction, this cogst not be reimbursed by another
source.

The family will be required to certify that the medical expenses are not paid or reimbursed to the
family from any source. If expenses are verified through a third party, the third party must certify
that the gpenses are not paid or reimbursed from any aiberce.

Expenses Incurred in Past Years

When anticipated costs are related tegomg payment of medical bills incurred in past years,
the PHA will verify:

The anticipated repayment schedule
The amounts pd in the past, and

Whet her the amounts to be repaid have been
in past years
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7-1V.C. DISABILITY ASSISTANCE EXPENSES

Policies related to disability assistance expenses are found.ia @he amount of the deduah
will be verified following the standard verification procedures described in Part .

Amount of Expense
Attendant Care
The PHA will accept written thirgharty documents provided by the family.

If family-provided documents are not available, the PHA pyitivide a thirdparty verification
form directly to the care provider requesting the needed information.

Expenses for attendant care will be verified through:

Written thirdparty documents provided by the family, such as receipts or cancelled
checks.

Third-party verification form signed by the provider if famjpyovided documents are
not available.

If third-party verification is not possible, written family certification as to costs
anticipated to be incurred for the upcoming 12 months.

Auxiliary Apparatus
Expenses for auxiliary apparatus will be verified through:

Written thirdparty documents provided by the family, such as billing statements for
purchase of auxiliary apparatus, or other evidence of monthly payments or total payments
that will be due fothe apparatus during the upcoming 12 months.

Third-party verification form signed by the provider, if fampyovided documents are
not available.

If third-party verification is not possible, written family certification of estimated
apparatus costs forehupcoming 12 months.

In addition, the PHA must verify that:

1 The family member for whom the expense is incurred is a person with disabilities (as
described in HI.F above).

The expense permits a family member, or members, to work (as describHdEin). 6
The expense is not reimbursed from another source (as describédEr).6
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Family Member is a Person with Disabilities

To be eligible for the disability assistance expense deduction, the costs must be incurred for attendant
care or auxiliary apparatexpense associated with a person with disabilitiee. PHA will verify
that the expense is incurred for a person with disabilities (Sele. )/

Family Member(s) Permitted to Work

The PHA must verify that the expenses claimed actually enable a fammip@ncor members,
(including the person with disabilities) veork.

The PHA will request thirgbarty verification from a rehabilitation agency or knowledgeable medical
professional indicating that the person with disabilities requires attendant carauwxilary

apparatus to be employed, or that the attendant care or auxiliary apparatus enables another family
member, or members, to work (Sed.&.). This documentation may be provided by the family.

If third-party verification has been attempted aneliiser unavailable or proves unsuccessful, the
family must certify that the disability assistance expense frees a family member, or members
(possibly including the family member receiving the assistance), to work.

Unreimbursed Expenses

To be eligible for e disability expenses deduction, the costs must not be reimbursed by another
source.

The family will be required to certify that attendant care or auxiliary apparatus expenses are not paid
by or reimbursed to the family from any source.
7-IV.D. CHILD CARE EXPENSES

Policies related to child care expenses are found in Chaptdt.6)6I'he amount of the deduction
will be verified following the standard verification procedures described in Part | of this chapter. In
addition, the PHA must verify that:

The aild is eligible for care (12 or younger).

The costs claimed are not reimbursed.

The costs enable a family member to work, actively seek work, or further their education.
The costs are for an allowable type of child care.

The costs are reasonable.

Eligible Child

To be eligible for the child care deduction, the costs must be incurred for the care of a child under the
age of 13The PHA will verify that the child being cared for (including foster children) is under the
age of 13See 7II.C.).

Unreimbursed Expense

= =4 =4 4 =4

To be eligible for the child care deduction, the costs must not be reimbursed by another source.

The family (and the care provider) will be required to certify that the child care expenses are not paid
or reimbursed to the family from any source.
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Pursuing an Eligible Activity

The PHA must verify that the family member(s) that the family has identified as being enabled to
seek work, pursue education, or be gainfully employed, are actually pursuing those activities.

Information to be Gathered

The PHA will verify information about how the schedule for the claimed activity relates to the
hours of care provided, the time required for transportation, the time required for study (for
students), the relationship of the family member(s) to the child, angpatial needs of the

child that might help determine which family member is enabled to pursue an eligible activity.

Seeking Work

Whenever possible the PHA will use documentation from a state or local agency that monitors
work-related requirements (e.gvelfare or unemployment). In such cases the PHA will request
family-pr ovi ded veri fication from the agency of
require the family to submit to the PHA any reports provided to the other agency.

In the event thireparty verification is not available, the PHA will provide the family with a form
on which the family member must record job search efforts. The PHA will review this
information at each subsequent reexamination for which this deduction is claimed.

Furthering Education

The PHA will request thirgbarty documentation to verify that the person permitted to further his
or her education by the child care is enrobed provide information about the timing of classes
for which the person is registered. The docutaigon may be provided by the family.

Gainful Employment

The PHA will seek thirgparty verification of the work schedule of the person who is permitted
to work by the child care. In cases in which two or more family members could be permitted to
work, thework schedules for all relevant family members may be verilibd.documentation

may be provided by the family.
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Allowable Type of Child Care

The type of care to be provided is determined by the family, but must fall within certain
guidelines, as discussén Chapter 6.

The PHA will verify that the type of child care selected by the family is allowable, as described
in Chapter 6 (6l.F).

The PHA will verify that the fees paid to the child care provider cover only child care costs (e.g.,
no housekeeping saces or personal services) and are paid only for the care of an eligible child
(e.g., prorate costs if some of the care is provided for ineligible family members).

The PHA will verify that the child care provider is not an assisted family member. d&afic
wi || be made through the head of househol doés
to reside in the unit.

Reasonableness of Expenses
Only reasonable child care costs can be deducted.

The actual costs the family incurs will be compared Wittt PHAGs est abl i shed s
reasonableness for the type of care in the locality to ensure that the costs are reasonable.

If the family presents a justification for costs that exceed typical costs in the area, the PHA will
request additional documetitm, as required, to support a determination that the higher cost is
appropriate.
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EXHIBIT 7 -1: SUMMARY OF DOCUMENTATION REQUIREMENTS
FOR NONCITIZENS [HCV GB, pp. 5-9 and 510]

)l
1

All noncitizens claiming eligible status must sign a declaration of eligiirsiegrant status
on a form acceptable to the PHA.

Except for persons 62 or older, all noncitizens must sign a verification consent form

Additional documents are required based upon the person's status.

Elderly Noncitizens

T

A person 62 years of age or aldeho claims eligible immigration status also must provid
proof of age such as birth certificate, passport, or documents showing receipt ofag8s ol
benefits.

All other Noncitizens

1 Noncitizenghat claim eligible immigration status also must presaeatpplicable USCIS
document. Acceptable USCIS documents are listed below.
1 Form k551 Alien Registration Receipt 1 Form 94 Arrival-Departure Record with
Card (for permanent resident aliens) no annotation accompanied by:
1 Form +94 Arrival-Departure Record 1 A final court decision grantm
annotated with one of the following: asylum (but only if no appeal is taken
1 AAdmi tted as ao 1 A letter from a USCIS asylum
Section 2070 officer granting asylum (if application
q ASection 2088 o is filed on or after 10/1/90) or from a
USCIS district director granting asylui
1 ASection 243( h) (application filed before 10/1/90);
stayed by Attorne 1 A court decision granting
1 APar ol ed Pursua withholding of deportation; or
(d) (5) of the USC 1 A letter from an asylum officer
granting withholding or deportation (if
application filed on or after 10/1/90).
1 Form 688 Temporary Resident Card Form F688B Employment AuthorizatioGard
annotated fiSectionlannotated AProvi sion
AProvision of Law 27
1 Areceiptissued by the USCIS indicating that an application for issuance of a replacen
document in one of the above | i st edemed
to the document has been verified; or
1 Other acceptable evidence. If other documents are determined by the USCIS to const
acceptable evidence of eligible immigration status, they will be announced by notice
published in thé-ederal Register
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Chapter 8

HOUSING QUALITY STANDARDS AND RENT REASONABLENESS
DETERMINATIONS
[24 CFR 982 Subpart | and 24 CFR 982.507]

INTRODUCTION

HUD requires that all units occupied by families receiving Housing Choice Voucher (HCV)
assistance meet HUD's Housing Qualitsrgtards (HQS) and permits the PHA to establish
additional requirements. The use of the term "HQS" in this plan refers to the combination of both
HUD and PHAestablished requirements.

All units must pass an HQS inspection prior to the approval of a leds& éeast once every 24
months during the term of the contract, and at other times as needed, to determine that the unit
meets HQS. HUD also requires PHAs to determine that rents for units under the program are
reasonable when compared to comparablesistasl units in the market area.

This chapter explains HUD and PHA requirements related to housing quality and rent
reasonableness as follows:

Part I. Physical Standardghis part discusses the physical standards required of units
occupied by HCVassistedamilies and identifies decisions about the acceptability of the
unit that may be made by the family based upon the family's preference. It also identifies
life-threatening conditions that must be addressed on an expedited basis.

Part Il. The InspectionrBcessThis part describes the types of inspections the PHA will
make and the steps that will be taken when units do not meet HQS.

Part Ill. Rent Reasonableness Determinatidhss part discusses the policies the PHA
will use to make rent reasonablendsterminations.

Special HQS requirements for homeownership, manufactured homes, and other special housing
types are discussed in Chapter 15 to the extent that they apply in this jurisdiction.
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PART I: PHYSICAL STANDARDS

8-1.A. GENERAL HUD REQUIREMENTS
HUD Performance and Acceptability Standards

HUD's performance and acceptability standards for HGS%isted housing are provided in
24 CFR 982.401. These standards cover the following areas:

1 Sanitary facilities

Food preparation and refuse disposal
Space and Serity
Thermal Environment
lllumination and electricity
Structure and materials
Interior Air Quality

Water Supply

Leadbased paint

Access

Site and neighborhood

=A =/ =/ 4 -4 -4 -4 -4 -4 - =

Sanitary condition
1 Smoke Detectors

A summary of HUD performance criteria is provided in Exhbit. Additional guidance on
these requirements is found in the following HUD resources:

1 Housing Choice Voucher Guidebook, Chapter 10.
T HUD Housing Inspection Manual for Section 8 Housing

1 HUD Inspection Form, form HUE2580 (3/01) and Inspection Checkligtrh
HUD-52580A (9/00)

1 HUD Notice 200331, Accessibility Notice: Section 504 of the Rehabilitation Act of
1973; the Americans with Disabilities Act of 1990; the Architectural Barriers Act of 1968
and the Fair Housing Act of 1988.

Tenant Preference Iltems

HUD requires the PHA to enforce minimum HQS but also recognizes that certain judgments
about the acceptability of the unit are left to the family. For example, the PHA must ensure that
the unit contains the required sanitary facilities, but the family deeuthether the cosmetic
appearance of the facilities is acceptable. ExhHaitseimmarizes those items that are considered
tenant preferences.
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Modifications to Provide Accessibility

Under the Fair Housing Act of 1988 an owner must not refuse the requefstroifly that

contains a person with a disability to make necessary and reasonable modifications to the unit.
Such modifications are at the family's expense. The owner may require restoration of the unit to
its original condition if the modification wouldterfere with the owner or next occupant's full
enjoyment of the premises. The owner may not increase a customarily required security deposit.
However, the landlord may negotiate a restoration agreement that requires the family to restore
the unit and,finecessary to ensure the likelihood of restoration, may require the tenant to pay a
reasonable amount into an interest bearing escrow account over a reasonable period of time. The
interest in any such account accrues to the benefit of the tenant. Thensaynalso require
reasonable assurances that the quality of the work will be acceptable and that any required
building permits will be obtained. [24 CFR 100.203; Notice 2808

Modifications to units to provide access for a person with a disability mest all applicable
HQS requirements and conform to thesigin, construction, or alteration of facilities contained in
the UFAS and the ADA Accessibility Guidelines (ADAAG) [28 CFR 35.151(c) and Notice
200331] See Chapter 2 of this plan for additiondbmmation on reasonable accommodations
for persons with disabilities.

Any owner that intends to negotiate a restoration agreement or require an escrow aucstunt
submit the agreement(s) to the PHA for review.

8-1.B. ADDITIONAL LOCAL REQUIREMENTS

The FHA may impose variations to the HQS as long as the additional criteria are not likely to
adversely affect the health or safety of participant families or severely restrict housing choices
for families. HUD approval is required for variations to the HQSDHpproval is not required

if the variations are clarifications of HUD's acceptability criteria or performance standards

[24 CFR 982.401(a)(4)].

Thermal Environment [HCV GB p.10-7]

The PHA must define a fAdheal thy hismaybedonebyvi r on
establishing a temperature that the heating system must be capable of maintaining, that is
appropriate for the local climate.

The heating system must be capable of maintaining an interior temperature of 65 degrees
Fahrenheit between Quier 15 and June 15.
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Clarifications of HUD Requirements

As permitted by HUD, the PHA has adopted the following specific requirements that elaborate
on HUD standards.

Walls

In areas where plaster or drywall is sagging, severely cracked, or otheammgmged, it
must be repaired or replaced.

Windows

Window sashes must be in good condition, solid and intact, and properly fitted to the
window frame. Damaged or deteriorated sashes must be replaced.

Windows must be weathstripped as needed to ensuneeathertight seal.
Window screens must be in good condition (applies only if screens are present).
Doors

All exterior doors must be weatheght to avoid any air or water infiltration, be lockable,
have no holes, have all trim intact, and have a thtésho

All interior doors must have no holes, have all trim intact, and be openable without the
use of a key.

Floors

All wood floors must be sanded to a smooth surface and sealed. Any loose or warped
boards must be resecured and made level. If they cantetdded, they must be
replaced.

All floors must be in a finished statea®R wood or unsealed concrete is not permitted.

All floors should have some type of base shoe, trim, or sealing for a "finished look."
Vinyl base shoe is permitted

Sinks

All sinks ard commode water lines must have shut off valves, unless faucets are wall
mounted.

All sinks must have functioning stoppers.

Toilets
All worn or cracked toilet seats and tank lids must be replaced and toilet tank lid must fit
properly.
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Security

If window security bars or security screens are present on emergency exit windows, they
must be equipped with a quick release system. The owner is responsible for ensuring that
the family is instructed on the use of the quick release system.

8-1.C. LIFE -THREATENING C ONDITIONS [24 CFR 982.404(a); FR Notice 1/18/17]

HUD requires the PHA to define lfareatening conditions and to notify the owner or the family
(whichever is responsible) of the corrections required. The responsible party must cofrect life
threatening coaditions within 24hours of PHA notification.

The following are considered |Hiareatening conditions:
Any condition that jeopardizes the security of the unit

Major plumbing leaks or flooding, waterlogged ceiling or floor in imminent danger of
falling

Natural or LP gas or fuel oil leaks

A fuel storage vessel, fluid line, valve, or connection that supplies fuel to a
HVAC unit is leaking or a strong odor is detected with potential for explosion or
fire or that results in a health risk if inhaled

Any electrcal problem or condition that could result in shock or fire

A light fixture is readily accessible, is not securely mounted to the ceiling or wall,
and electrical connections or wires are exposed

A light fixture is hanging by its wires

A light fixture has amissing or broken bulb, and the open socket is readily
accessible to the tenant during the-tlagay use of the unit

A receptacle (outlet) or switch is missing or broken and electrical connections or
wires are exposed

An open circuit breaker position m®t appropriately blanked off in a panel board,
main panel board, or other electrical box that contains circuit breakers or fuses

A cover is missing from any electrical device box, panel box, switch gear box,
control panel, etc., and there are exposedratatconnections

Any nicks, abrasions, or fraying of the insulation that exposes condwdgtiag
Exposed bare wires or electrical connections

Any condition that results in openings in electrical panels or electrical control
device enclosures
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Water leaking or ponding near any electrical device

Any condition that poses a serious risk of electrocution or fire and poses an
immediate lifethreatening condition

Absence of a working heating system when outside temperature is below 60 degrees
Fahrenheit.

Utiliti es not in service, including no running hot water
Conditions that present the imminent possibility of injury
Obstacles that prevent safe entrance or exit from the unit

Any components that affect the function of the fire escape are missing
or damaged

Storal items or other barriers restrict or prevent the use of the fire escape in the
event of an emergency

The buildingdbs emergency exit is blocke
occupants to exit in a fire or other emergency

Absence of a functionintpilet in the unit

Inoperable or missing smoke detectors

Missing or inoperable carbon monoxide detector

Missing, damaged, discharged, overcharged, or expired fire extinguisher (edpaired)

Gas/oitfired water heater or heating, ventilation, or cookygtem with missing,
damaged, improper, or misaligned chimney venting

The chimney or venting system on a fiietd water heater is misaligned,
negatively pitched, or damaged, which may cause improper or dangerous venting
or gases

A gas dryer vent is migsy, damaged, or is visually determined to be inoperable,
or the dryer exhaust is not vented to the outside

A fuel-fired space heater is not properly vented or lacks available combustion air
A nonvented space heater is present
Safety devices on a fuéited space heater are missing or damaged

The chimney or venting system on a ffietd heating, ventilation, or cooling
system is misaligned, negatively pitched, or damaged, which may cause improper
or dangerous venting of gas
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Deteriorating paint as defined 24 CFR 35.110 in a unit built before 1978 that is to be
occupied by a family with a child under six years of age if it would prevent the family
from moving into the unit

If an owner fails to correct litghreatening conditions as required by the PHw, RPHA will
enforce the HQS in accordance with HUD requirements. Se&8

If a family fails to correct a famikgaused lifethreatening condition as required by the PHA, the
PHA will enforce the family obligations. SedI8H.

The owner will be requikkto repair an inoperable smoke detector unless the PHA determines
that the family has intentionally disconnected it (by removing batteries or other means). In this
case, the family will be required to repair the smoke detector within 24 hours.

8-1.D. OWNER AND FAMILY RESPONSIBILITIES [24 CFR 982.404]
Family Responsibilities
The family is responsible for correcting the following HQS deficiencies:
1 Tenantpaid utilities not in service
T Failure to provide or maintain appliances owned by the family

1 Damage to thenit or premises caused by a household member or guest beyond normal
wear and tear that results in a breach of the HQS. "Normal wear and tear" is defined as items
which could not be charged against the tenant's security deposit under state law or court
practice.

Owner Responsibilities

The owner is responsible for all HQS violations not listed as a family responsibility above, even
if the violation is caused by the family's living habits (e.g., vermin infestation). However, if the
family's actions constite a serious or repeated lease violation the owner may take legal action to
evict the family.
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8-1.E. SPECIAL REQUIREMENTS FOR CHILDREN WITH ELEVATED BLOOD
LEAD LEVEL [24 CFR 35.1225; FR Notice 1/13/17]

If a PHA is notified by a public health departmenbtiter medical health care provider, or

verifies information from a source other than a public health department or medical health care
provider, that a child of less than 6 years of age, living in an{d€3isted unit has been

identified as having an elated blood lead level, the PHA must complete an environmental
investigation of the dwelling unit within 15 calendar days after being notified by a public health
department or other medical health care provider. The environmental investigation must be
compkted in accordance with program requirements, and the result of the environmental
investigation must be immediately provided to the owner of the dwelling unit. In cases where the
public health department has already completed an evaluation of the sritfdhination must

be provided to the owner.

Within 30 days after receiving the environmental investigation report from the PHA, or the
evaluation from the public health department, the owner is required to complete the reduction of
identified leadbased pint hazards in accordance with the Keaded paint regulations [24 CFR
35.1325 and 35.1330]. I f the owner does not
dwelling unit is in violation of HQS and the PHA will take action in accordance withdbecti

8-11.G.

PHA reporting requirements, and data collection and record keeping responsibilities related to
children with an elevated blood lead level are discussed in Chapter 16.
8-1.LF. VIOLATION OF HQS SPACE STANDARDS [24 CFR 982.401, 24 CFR 982.403]
A dwdling unit must:
1 Provide adequate space and security for the family
1 Have at least one bedroom or living/sleeping room for each two persons
A unit that does not meet these HQS space standards is defmestr@®wded

A living room may be used as sleepifiogdroom) space, but no more than two persons may
occupy the space [HCV GB p.-B). A bedroom or living/sleeping room must have at least:

1 One window

1 Two electrical outlets in proper operating condition (permanent overhead er wall
mounted light fixtures macount as one of the required electrical outlets)

If the PHA determines that a unit is overcrowded because of an increase in family size or a
change in family composition, the PHA must issue the family a new voucher, and the family and
PHA must try to fiml an acceptable unit as soon as possible. If an acceptable unit is available for
rental by the family, the PHA must terminate the HAP contract in accordance with its terms.

© Copyright2017Nan McKay & Associates, Inc. page 2021 Admin Plan
Unlimited copies may be made for internal use.



PART II: THE INSPECTION PROCESS

8-11.LA. OVERVIEW [24 CFR 982.405]
Types of Inspetions

The PHA conducts the following types of inspections as needed. Each type of inspection is
discussed in the paragraphs that follow.

1 Initial Inspections The PHA conducts initial inspections in response to a request from the
family to approve a unit foparticipation in the HCV program.

1 Annual/Biennial Inspection$iUD requires the PHA to inspect each unit under lease at
least annually or biennially, depending on PHA policy, to confirm that the unit still meets
HQS. The inspection may be conductedonjanction with the family's annual
reexamination but also may be conducted separately.

1 Special Inspection® special inspection may be requested by the owner, the family, or a
third party as a result of problems identified with a unit between annualciiss.

T Quality Control InspectionddUD requires that a sample of units be inspected by a
supervisor or other qualified individual to evaluate the work of the inspector(s) and to ensure
that inspections are performed in compliance with the HQS.

Inspection Costs [Notice PIH 201605]
The PHA may not charge the family for unit inspections or reinspections [24 CFR 982.405(e)].

The PHA may not charge the owner for the inspection of the unit prior to the initial term of the
lease or for a first inspection ding assisted occupancy of the unit. However, the PHA may

charge a reasonable fee to owners for reinspections in two situations: when the owner notifies the
PHA that a repair has been made but the deficiency has not been corrected, and when the time
for repairs has elapsed and the deficiency has not been corrected. Fees may not be imposed for
tenantcaused damages, for cases in which the inspector could not gain access to the unit, or for
new deficiencies discovered during a reinspection.

The owner may notgss the cost of a reinspection fee to the family. Reinspection fees must be
added to the PHAG6s administrative fee reserve
provision of tenanbased assistance.

The PHA will not charge a fee for failed mepections.
Notice and Scheduling

The family must allow the PHA to inspect the unit at reasonable times with reasonable notice
[24 CFR 982.551(d)].

Both the family and the owner will be given reasonable notice of all inspections. Except in the
case of a fe-threatening emergency, reasonable notice is considered to be not less than 7
calendar days. Inspections may be scheduled between 8:30 a.m. and 4:30 p.m. Generally,
inspections will be conducted on business days d¢mlghe case of a lifthreatening ergency,

the PHA will give as much notice as possible, given the nature of the emergency.
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Owner and Family Inspection Attendance

HUD permits the PHA to set policy regarding family and owner presence at the time of
inspection [HCV GB p. 127].

When a famly occupies the unit at the time of inspection an adult family member must be
present for the inspection. The presence of the owner or the owner's representative is encouraged
but is not required.

At initial inspection of a vacant unit, the PHA will ingpe¢he unit in the presence of the owner
or owner's representative. The presence of a family representative is permitted but is not
required.

8-11.B. INITIAL HQS INSPECTION [24 CFR 982.401(a)]
Initial Inspections [FR Notice 1/18/17]

The PHA may, but isat required to, approve assisted tenancy and start HAP if the unit fails
HQS inspection, but only if the deficiencies identified are-lifenthreatening. Further, the PHA
may, but is not required to, authorize occupancy if a unit passed an alternggactiorsin the
last 24 months.

The unit must pass the HQS inspection on or before the effective date of thepHiAdtt.

The PHA will not rely on alternative inspections and will conduct an HQS inspection for each
unit prior to executing a HAP contracttivithe owner.

Timing of Initial Inspections

HUD requires PHAs with fewer than 1,250 budgeted units to complete the initial inspection,
determine whether the unit satisfies HQS, and notify the owner and the family of the
determination within 15 days of suission of the Request for Tenancy Approval (RTA). For
PHAs with 1,250 or more budgeted units, to the extent practicable such inspection and
determination must be completed within 15 days. Thddybperiod is suspended for any period
during which the uniis not available for inspection [982.305(b)(2)].

The PHA will complete the initial inspection, determine whether the unit satisfies HQS, and
notify the owner and the family of the determination within 15 days of submission of the Request
for Tenancy Approal (RTA).
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Inspection Results and Renspections

If theunit fails theinitial HQSinspectionthe PHA will automaticallysetup areinspectiorand
notify the landlord via telephone and/or U.S. mailandlordsmay submit photosand/or
receiptsto documentthe completionof repairs.It will be atthe P H A discretionasto
whethersaid documentations sufficientto waive the reinspectiorrequirement.If the
reinspectionrequiremenis waived, the PHA Inspectorwill verify the completionof repairsat
thenext AnnualReview.(PIH Notice201317)

Theownerwill begivenup to 30 calendaidaysto correcttheitemsnotedasfail. Theownerwill
beallowedup to 2re-inspectiondor repairwork to becompleted.

If thetime periodof 30 calendadaysto correcttherepairshaselapsedpr the maximumnumber
of failed re-inspectionshasoccurredthefamily will beissuedanewRTA.

Following a failed reinspection, the family may submit a new Request for Tenancy Approval
after the owner has made repairs if theyuarable to locate another suitabiit.

Utilities
Generally, at initial leasap the owner is responsible for demonstrating that all utilities are in
working order including those utilities that the family will be responsible for paying.

If utility service is not available for testing at the time of the initial inspection, the PHA will
allow the utilities to be placed in service after the unit has met all other HQS requirements. The
PHA will reinspect the unit to confirm that utilities are operation&bifgethe HAP contract is

executed by the PHA

Appliances [Form HUD-52580]

If the family is responsible for supplying the stove and/or refrigerator, the PHA will allow the
stove and refrigerator to be placed in the unit after the unit has met all otheebi@®ments.

The required appliances must be in place before the HAP contract is executed by the PHA. The
PHA will execute the HAP contract based upon a certification from the family that the
appliances have been installed and are working. The PHA witlarauct a reinspection.
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8-11.C. ANNUAL /INTERIM HQS INSPECTIONS [24 CFR 982.405 and 982.406;
Notice PIH 201605]

ThePHA conductsnspectiongoutinelyto ensureHQS complianceandthatall unitsunder
Contractmeet HUD requirementsAll units mustpassthe HQ Sinspection.

Parma PHA has adopted Biennial Inspections as authorized by both Notice3b28ad 2020

13, which was updated with further guidance. The PHA will, however, reserve the right to

conduct an inspection on any contracted unit withiratimeual/biennial period. Parma PHA will
continue to inspect fAnewo units being offered
occupied before contracting with the agency. The PHA will adopt alternative methods of

ensuring HQS compliance by ogivideos, pictures, copies of receipts for repairs and written
documentation from property owners.

Scheduling the Inspection

The PHA will notify the family andownerof the dateandtime of the inspectionappointmentby
mail. If thefamily is unableto be presentthey mustcontactthe PHA 48 hoursbeforethe
schedulednspection. An inspectionwill thenbe scheduledsothatthe inspectionis completed
in approximatelyl4days.Both the family andtheowner are responsibleto allow the
Inspectorentry to theunit. A rescheduledinspectionwill betreatedasa failed inspection.

If the family fails to rescheduleandis not hometo allow the Inspectorentry it is considered
a failed inspection.lf the family misses? inspectionappointmentseitherby reschedle, non
entryor a combinationof both,the PHA will considerthe family to haveviolatedtheir
obligationto make the unit available for inspection. This may result in termination of the

f ami | y 6 sin acsosdansetitla @hapter 12

8-11.D. SPECIAL INSPECTIONS [24 CFR 982.405(g)]

If a participant or government official reports aifeeatening condition which the owner would
be required to repair within 24 hours, the PHA must inspect the unit within 24 hours of
notification. If the reported coniibn is not lifethreatening, the PHA must inspect the unit
within 15 days of notification.

During a special inspection, the PHA generally will inspect only those deficiencies that were
reported. However, the inspector will record any additional HQS dafi@s that are observed
and will require the responsible party to make the necessary repairs.

If the annual inspection has been scheduled or is due within 4 months of the date the special
inspection is scheduled the PHA may elect to conduct a full anrsyedction.
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8-1I.E. QUALITY CONTROL INSPECTIONS [24 CFR 982.405(b); HCV GB, p. 10-32]

HUD requires a PHA supervisor or other qualified person to conduct quality control inspections
of a sample of units to ensure that each inspector is conducting aendatemplete
inspections and that there is consistency in the application of the HQS.

The unit sample must include only units that have been inspected within the preceding 3 months.
The selected sample will include (1) each type of inspection (initialighnand special), (2)
inspections completed by each inspector, and (3) units from asgossn of neighborhoods.

HUD waiver through December 31, 2020 suspended these quality control inspections. If HUD
extends the waiver period, this suspensionnelllinto 2021.

8-1l.F. INSPECTION RESULTS AND REINSPECTIONS FOR UNITS UNDER HAP
CONTRACT

Notification of Corrective Actions

The owner and the family will be notified in writing of the results of all inspections. When an
inspection identifies HQS failurethe PHA will determine (1) whether or not the failure is & life
threatening condition and (2) whether the family or owner is responsible.

When lifethreatening conditions are identified, the PHA will immediately notify both parties by
telephone, facsimileor email. The notice will specify who is responsible for correcting the
violation. The corrective actions must be tak

When failures that are not lftareatening are identified, the PHA will send the owner and the
family a written notification of the inspection results within 5 calendar days of the inspection.
The written notice will specify who is responsible for correcting the violation, and the time frame
within which the failure must be corrected. Generally,mote than 30 days will be allowed for

the correction.

The notice of inspection results will inform the owner that ifFtiieeatening conditions are not

corrected within 24 hours, and nbfe-threatening conditions are not corrected within the

specified ime frame (oranyPHm ppr oved extension), the owner 6.
accordance with PHA policy (seell8G.). Likewise, in the case of family caused deficiencies,

the notice will inform the family that if corrections are not made within the spddifme frame
(oranyPHAa pproved extension, if applicable) the f
accordance with PHA policy (see Chapter 12).
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Extensions

For conditions that are lifthreatening, the PHA cannot grant an extension to the 24 hour
corrective action period. For conditions that are notthfeatening, the PHA may grant an
exception to the required time frames for correcting the violation, if the PHA determines that an
extension is appropriate [24 CFR 982.404].

Extensions will be gmted in cases where the PHA has determined that the owner has made a
good faith effort to correct the deficiencies
control. Reasons may include, but are not limited to:

A repair cannot be completed becausguired parts or services are not available.
A repair cannot be completed because of weather conditions.

A reasonable accommodation is needed because the family includes a person with
disabilities.
The length of the extension will be determined on a bgs®se basis, but will not exceed 60
days, except in the case of delays caused by weather conditions. In the case of weather
conditions, extensions may be continued until the weather has improved sufficiently to make
repairs possible. The necessary repaiust be made within 15 calendar days once the weather
conditions have subsided.

Reinspections

The PHA will conduct a reinspection immediately following the end of the corrective period, or
any PHA approved extension.

The family and owner will be givereasonable notice of the reinspection appointment. If the
deficiencies have not been corrected by the time of the reinspection, the PHA will send a notice

of abatement to the owner, or in the case of family caused violations, a notice of termination to
thefamily, in accordance with PHA policie.the PHA is unable to gain entry to the unit in

order to conduct the scheduled reinspectionPtHé will consider the family to have violated its
obligation to make the unit available for inspection. This maylr@stermination of the

familydébs assistance in accordance with Chapte
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8-11.G. ENFORCING OWNER COMPLIANCE

If the owner fails to maintain the dwelling unit in accordance Wi@S,the PHA must take
prompt and vigorous action to enforce the owneigaktibns.

HAP Abatement

If an owner fails to correct HQS deficiencies by the time specified by the PHA, HUD requires
the PHA to abate housing assistance payments no later than the first of the month following the
specified correction period (including aagproved extension) [24 CFR 985.3(No retroactive
payments will be made to the owner for the period of time the rent was aDateel rents are

not abated as a result of HQS failures that are the family's responsibility.

A noticeof abatementvill besentto theowner,andtheabatementill be effectivefrom the first
of the month following the datef the final failed inspection.The notice is generallyfor 30
days,dependingon the natureof the repairsneeded.

The PHA will inspect abated units wih 5 calendar days of the owner's notification that the
work has been completed. Payment will resume effective on the day the unit passes inspection.

During any abatement period the family continues to be responsible for its share of the rent. The
ownermust not seek payment from the family for abated amounts and may not use the abatement
as cause for eviction.

HAP Contract Termination

The PHA must decide how long any abatement period will continue before the HAP contract
will be terminated. The PHA shtalnot terminate the contract until the family finds another unit,
provided the family does so in a reasonable time [HCV GB {291@nd must give the owner
reasonable notice of the terminatidie PHA will issue a voucher to permit the family to move
to another unit as described in Chapter 10.

If the owneris responsiblgor repairsandfails to correctall the deficienciesprior to the 2nd
reinspectionthe ownerwill be senta HAP Contractterminationnotice.Prior to the effective
dateof the termindion, theabatementvill remainin effect. The effectivedateof thetermination
is thelastdayof the monthfollowing the monththe notice of terminationis sent.The
participantmustobtaina Voucherto movewithin 30 daysof the HQStermination

8-11.LH . ENFORCING FAMILY COMPLIANCE WITH HQS [24 CFR 982.404(b)]

Families are responsible for correcting any HQS violations listed in paragidphif the
family fails to correct a violation within the period allowed by the PHA (and any extensions), the
PHAwW || terminate the familydés assistance, acec

If the owner carries out a repair for which the family is responsible under the lease, the owner
may bill the family for the cost of the repair.
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PART Ill: RENT REAS ONABLENESS [24 CFR 982.507]

8-11l.A. OVERVIEW

Except in the case of certain LIHT@d HOMEassisted units, no HAP contract can be

approved until the PHA has determined that the rent for the unit is reasonable. The purpose of
the rent reasonableness testa ensure that a fair rent is paid for each unit rented under the HCV
program.

HUD regulations define a reasonable rent as one that does not exceed the rent charged for
comparable, unassisted units in the same market area. HUD also requires that oitenge

more for assisted units than for comparable units on the premises. This part explains the method
used to determine whether a unitds rent 1is
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8-111.B. WHEN RENT REASONABLENESS DETERMINATIONS ARE REQUIRED
Owner-Initiated Rent Determinations

The PHA must make a rent reasonableness determination at initial occupancy and whenever the
owner requests a rent adjustment.

The owner and family first negotiate the rent for a unit. The PHA (or independent agency in the
case of PHAowned units) willassist the family with the negotiations upon request. At initial
occupancy the PHA must determine whether the proposed rent is reasonable before a HAP
Contract is signed. The owner must not change the rent during the initial lease term. Subsequent
requess for rent adjustments must be consistent with the lease between the owner and the family.
Rent increases will not be approved unless any failed items identified by the most recent HQS
inspection have been corrected.

After the initial occupancy period, tleevner may request a rent adjustment in accordance with

t he o wn eFordest increasegeguests after initial leapethe PHA may request owners

to provide information about the rents charged for other units on the premises if the premises
includemore than 4 units. In evaluating the proposed rents in comparison to other units on the
premises the PHA will consider unit size and length of tenancy in the other units.

The PHA will determine whether the requested increase is reasonable within 10rcadssdaf
receiving the request from the owner. The owner will be notified of the determination in writing.

Al | rent adjustments wil!/ be effective the fi
receipt of the owner Gedbythe ommer, svhicheverigtern t he dat e

PHA- and HUD-Initiated Rent Reasonableness Determinations

HUD requires the PHA to make a determination of rent reasonableness (even if the owner has
not requested a change) if there is a 10 percent decrease in tharkat rent that goes into

effect at least 60 days before the contract anniversary date. HUD also may direct the PHA to
make a determination at any other time. The PHA may decide that a new determination of rent
reasonableness is needed at any time.

In addition to the instances described above, the PHA will make a determination of rent
reasonableness at any time after the initial occupancy period if: (1) the PHA determines that the
initial rent reasonableness determination was in error or (2) the PHA®tsrthat the

information provided by the owner about the unit or other units on the same premises was
incorrect.
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8-111.C. HOW COMPARABILITY IS ESTABLISHED
Factors to Consider

HUD requires PHASs to take into consideration the factors listed below whema&ng rent
comparability. The PHA may use these factors to make upward or downward adjustments to the
rents of comparison units when the units are not identical to the&$Sigted unit.

1 Location and age
{1 Unit size including the number of rooms andagufootage of rooms

1 The type of unit including construction type (e.g., single family, duplex, gardesrjdew
high-rise)

1 The quality of the units including the quality of the original construction, maintenance and
improvements made

1 Amenities, servicesand utilities included in the rent
Units that Must Not Be Used as Comparables

Comparablainitsmust represent unrestricted market rents. Therefore, units that receive some
form of federal, state, or local assistance that imposes rent restrictions lbammoosidered
comparable units. These include units assisted by HUD through any of the following programs:
Section 8 projeebased assistance, Section 236 and Section 221(d)(3) Below Market Interest
Rate (BMIR) projects, HOME or Community Development Bl@iant (CDBG) program

assisted units in which the rents are subsidized; units subsidized through federal, state, or local
tax credits; units subsidized by the Department of Agriculture rural housing programs, and units
that are rentontrolled by local orthance.

Note: Notice PIH 201146, issued August 17, 2011, provides further guidance on the issue of
what constitutes an assisted unit.

Rents Charged for Other Units on the Premises

The Request for Tenancy Approval (HL82517) requires owners to providéarmation, on the
form itself, about the rent charged for other unassisted comparable units on the premises if the
premises include more than 4 units.

By accepting the PHA payment each month the owner certifies that the rent is not more than the
rent chargd for comparable unassisted units on the premises. If asked to do so, the owner must
give the PHA information regarding rents charged for other units on the premises.
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8-111.D . PHA RENT REASONABLENESS METHODOLOGY
How Market Data Is Collected

The PHA will primarily utilize www.gosection8.comnwhich will collect and maintain data on

market rents in the PHA's jurisdiction. Information sources include newspapers, realtors, market
surveys, inquiries of owners and otlaailable sources. The data will be maintained by

bedroom size and market areas. Market areas may be defined by zip codes.

The data will be updated on an ongoing basis and rent information that is more than 12 months
old will be archived irvnww.gosection8.comMarket Rent Data greater than 12 months old will
not be used for eligibility but may be used for reference.

How Rents Are Determined

The rent for a unit proposed for HCV assistance will be compared tortheharged for
comparable units in the same market area. The PHA will develop a range of prices for
comparable units by bedroom size within defined market areas. Units proposed for HCV
assistance will be compared to the units within this rent range. Beogaiis may be similar, but
not exactly like the unit proposed for HCV assistance, the PHA may make adjustments to the
range of prices to account for these differences. The adjustment must reflect the local market.
Not all differences in units require adjments (e.g., the presence or absence of a garbage
disposal may not affect the rent in some market areas).

The PHA uses a unrfb-unit comparison, by which the rent for a unit proposed for HCV
assistance is directly compared to the rents for one or massigted units selected as
comparable within the same market area. Geocoded maps will be used to identify-the non
assisted units in closest proximity to the subject unit, and unit data information will be used to
select the most similar units.

In compamg rents, the PHA will take into account critical market factors that impact rent,
including the location, quality, size, unit type, and age of the contract unit, as well as any
amenities, housing services, maintenance and utilities to be provided lwrteein accordance
with the lease.

Where comparable units differ from the unit proposed for HCV assistance, the PHA will
determine whether those differences impact rent. Where they do, the PHA will adjust the rental
value of the comparable units, up or dgwased on the market value of these factors. The rent
for the unit proposed for HCV assistance will be compared to the adjusted rents for the
comparable units, enabling a fair, accurate, masksed determination of rent reasonableness.

Adjustments mayary by unit type (e.g., a second bathroom may be more valuable in-a three
bedroom unit than in a twbedroom). The adjustment must reflect the rental value of the
differencei not its construction costs (e.g., it might cost $20,000 to put on a new ubdeb

new roof might not make any difference in what a tenant would be willing to pay because rents
units are presumed to have functioning roofs). When a comparable project offers rent
concessions (e.g., first month rdree, or reduced rent) reported mtloly rents will be adjusted
accordingly. For example, if a comparable project reports rents of $500/month but new tenants
receive the first month's rent free, the actual rent for the unit would be calculated as follows:
$500 x 11 months = 5500/12 monthactual monthly rent of $488.
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EXHIBIT 8 -1: OVERVIEW OF HUD HOUSING QUALITY STANDARDS

Note: This document provides an overview of HQS. For more detailed information see the
following documents:

1 24 CFR 982.401, Housing Quality Standards (HQS)
T Housing Choic&/oucher Guidebook, Chapter 10.
1 HUD Housing Inspection Manual for Section 8 Housing

T HUD Inspection Form, form HUE2580 (3/01) and Inspection Checklist, form
HUD-52580A (9/00)

Sanitary Facilities

The dwelling unit must include sanitary facilities withiretunit. The sanitary facilities must be
usable in privacy and must be in proper operating condition and adequate for personal
cleanliness and disposal of human waste.

Food Preparation and Refuse Disposal

The dwelling unit must have space and equipmeitélsie for the family to store, prepare, and
serve food in a sanitary manner.

Space and Security

The dwelling unit must provide adequate space and security for the family. This includes having
at least one bedroom or living/sleeping room for each twapsrs

Thermal Environment

The unit must hava safe system for heating the dwelling unit. Air conditioning is not required
but if provided must be in proper operating condition. The dwelling unit must not contain
unvented room heaters that burn gas, oikesosene. Portable electric room heaters or kitchen
stoves with builin heating units are not acceptable as a primary source of heat for units located
in climatic areas where permanent heat systems are required.

lllumination and Electricity

Each room mushave adequate natural or artificial illumination to permit normal indoor

activities and to support the health and safety of occupants. The dwelling unit must have
sufficient electrical sources so occupants can use essential electrical appliances. Minimum
standards are set for different types of rooms. Once the minimum standards are met, the number,
type and location of electrical sources are a matter of tenant preference.

Structure and Materials

The dwelling unit must be structurally sound. Handrailsegeired when four or more steps

(risers) are present, and protective railings are required when porches, balconies, and stoops are
thirty inches or more off the ground. The elevator servicing the unit must be working [if there is
one]. Manufactured homesust have proper tidown devices capable of surviving wind loads
common to the area.
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Interior Air Quality

The dwelling unit must be free of air polluta

must be adequate air circulation in the dwelling..Bathroom areas must have one openable
window or other adequate ventilation. Any sleeping room must have at least one window. If a
window was designed to be opened, it must be in proper working order.

Water Supply

The dwelling unit must be served by approved public or private water supply that is sanitary
and free from contamination. Plumbing fixtures and pipes must be free of leaks and threats to
health and safety.

Lead-Based Paint

Leadbased paint requirements apply to dwelling units built pridr9ié8 that are occupied or
can be occupied by families with children under six years of age, excluding zero bedroom
dwellings. Owners must:

1 Disclose known leathased paint hazards to prospective tenants before the lease is
signed,

1 provide all prospectiveamilies with "Protect Your Family from Lead in Your Home",

1 Stabilize deteriorated painted surfaces and conduct hazard reduction activities when
identified by the PHA

1 Notify tenants each time such an activity is performed
1 Conduct all work in accordaneéth HUD safe practices
1 As part of ongoing maintenance ask each family to report deteriorated paint.

For units occupied by elevated blood lead level (lead poisoned) children under six years of age,
an environmental investigation must be conducted (paidyfehe PHA). If lead hazards are
identified during the environmental investigation, the owner must complete hazard reduction
activities.

See HCV GB p. 145 for a detailed description of these requirements. For additional
information on leacbased paintequirements see 24 CFR 35, Subparts A, B, M, and R.

Access

Use and maintenance of the unit must be possible without unauthorized use of other private
properties. The building must provide an alternate means of exit in case of fire.

Site and Neighborhood

The site and neighborhood must be reasonably free from disturbing noises and reverberations,
excessive trash or vermin, or other dangers to the health, safety, and general welfare of the
occupants.
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Sanitary Condition

The dwelling unit and its equipmentust be in sanitary condition and free of vermin and rodent
infestation. The unit must have adequate barriers to prevent infestation.

Smoke Detectors

Smoke detectors must be installed in accordance with and meet the requirements of the National
Fire Proteabn Association Standard (NFPA) 74 (or its successor standards). If the dwelling unit
is occupied by any person with a hearing impairment, smoke detectors must have an appropriate
alarm system as specified in NFPA 74 (or successor standards).

Hazards andHeath/Safety

The unit, interior and exterior common areas accessible to the family, the site, and the
surrounding neighborhood must be free of hazards to the family's health and safety.
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EXHIBIT 8 -2: SUMMARY OF TENANT PREFERENCE AREAS
RELATED TO HOUSING Q UALITY

Note: This document provides an overview of unit and site characteristics and conditions for
which the family determines acceptability. For more detailed information see the following
documents:

f Housing Choice Voucher Guidebook, Chapter 10.
1 HUD Housng Inspection Manual for Section 8 Housing

1 HUD Inspection Form, form HU2580 (3/01) and Inspection Checklist, form
HUD-52580A (9/00)

Provided the minimum housing quality standards have beerHtdét,permits the family to
determine whether the unit is@ptable with regard to the following characteristics.

1 Sanitary Facilities The family may determine the adequacy of¢bhsmetic condition
and quality of the sanitary facilities, including the size of the lavatory, tub, or shower; the
location of the satary facilities within the unit; and the adequacy of the water heater.

1 Food Preparation and Refuse DispasHhe family selects size and type of equipment it
finds acceptable. When the family is responsible for supplying cooking appliances, the

family may choose to use a microwave oven in place of a conventional oven, stove, or range.

When the owner is responsible for providing cooking appliances, the owner may offer a
microwave oven in place of an oven, stove, or range only if other subsidized and

unsubgized units on the premises are furnished with microwave ovens only. The adequacy

of the amount and type of storage space, the cosmetic conditions of all equipment, and the
size and location of the kitchen are all determined by the family.

1 Space and Sedaity. The family may determine the adequacy of room sizes and room

locations. The family is also responsible for deciding the acceptability of the type of door and

window locks.

1 Energy conservation item$he family may determine whether the amount of aso,
presence of absence of storm doors and windows and other energy conservation items are
acceptable.

T lllumination and Electricity The family may determine whether the location and the
number of outlets and fixtures (over and above those reqoiradet HQS standards) are
acceptable or if the amount of electrical service is adequate for the use of appliances,
computers, or stereo equipment.
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(6) Structure and Materiald=amilies may determine whether minor defects, such as lack of
paint, or worn flooing or carpeting will affect the livability of the unit.

(7) Indoor Air. Families may determine whether window and door screens, filters, fans, or other
devices for proper ventilation are adequate
are presefnthey must be in good condition.

(8) Sanitary ConditionsThe family determines whether the sanitary conditions in the unit,
including minor infestations, are acceptable.

(9) Neighborhood conditiong=amilies may determine whether neighborhood condisanhk as
the presence of drug activity, commercial enterprises, and convenience to shopping will
affect the livability of the unit.

Families have no discretion with respect to ¥eaded paint standards and smoke detectors.
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Chapter 9

GENERAL LEASING POLIC IES

INTRODUCTION

Chapter 9 covers the leasp process from the family's submission of a Request for Tenancy
Approval to execution of the HAP contract.

In order for the PHA to assist a family in a particular dwelling unit, or execute a Housing
Assistance Byments (HAP) contract with the owner of a dwelling unit, the PHA must determine
that all the following program requirements are met:

f
f

The unit itself must qualify as an eligible unit [24 CFR 982.305(a)]

The unit must be inspected by the PHA and meet thesidg Quality Standards (HQS) [24
CFR 982.305(a)]

The lease offered by the owner must be approvable and must include the required Tenancy
Addendum [24 CFR 982.305(a)]

The rent to be charged by the owner for the unit must be reasonable [24 CFR 982.305(a)]

The owner must be an eligible owner, approvable by the PHA, with no conflicts of interest
[24 CFR 982.306]

For families initially leasing a unit onlyVhere the gross rent of the unit exceeds the
applicable payment standard for the family, the share otodrg paid by the family cannot
exceed 40 percent of the familyds monthly
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9-1.LA. TENANT SCREENING

The PHA has no liability or responsibility to
or suitability for tmancy [24 CFR 982.307(a)(1)].

The PHA may elect to screen applicants for family behavior or suitability for tenancy. See

Chapter 3 for a discussion of the PHAG6s polic
program eligibility [24 CFR 982.307(@)].
The owner is responsible for screening and se

or before PHA approval of the tenancy, the PHA must inform the owner that screening and
selection for tenancy is the responsibility of the owner [24 @8R307(a)(2)]. The PHA
mustalso inform the owner or manager or his/her rights and obligations under the Violence
against Women Act of 2013 (VAWA) [24 CFR 5.2005(a)(2)].

The PHA must provide the owner with intitee f ami |
PHA records) and the name and address (i f kno
current and prior address [24 CFR 982.307(b)(1)].

The PHA is permitted, but not required, to of
possession abothie tenancy history or drug trafficking of family members [24 CFR
982.307(b)(2)].

The PHAG6s policy on providing information to
briefing packet [24 CFR 982.307(b)(3)].

The PHA may not disclose to the owner anyfoantial information provided by the family in
response to a PHA request for documentation of domestic violence, dating violence, sexual
assault, or stalking except at the written request or with the written consent of the individual
providing the documeation [24 CFR 5.2007(b)(4)].

The PHA will not screen applicants for family behavior or suitability for tenancy.

The PHA will provide the following additional screening information to the owner, based on
documentation in its possession:

1 Eviction history;
1 Damage to rental units;
1 Drug-trafficking by family members
The information will be provided for the last two years.
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9-1.B. REQUESTING TENANCY APPROVAL [Form HUD-52517]

After the family is issued a voucher, the family must locate an eligible unit, wittviaer @r

landlord willing to participate in the voucher program. Once a family finds a suitable unit and the
owner is willing to lease the unit under the program, the owner and the family must request the
PHA to approve the assisted tenancy in the selectid

The owner and the family must submit two documents to the PHA:
T Completed Request for Tenancy Approval (RTAorm HUD-52517

1 Copy of the proposed lease, including the Hpi@scribedlrenancy Addendurh Form
HUD-52641A

The RTA contains important inforation about the rental unit selected by the family, including

the unit address, number of bedrooms, structure type, year constructed, utilities included in the
rent, and the requested beginning date of the lease, necessary for the PHA to determine whether
to approve the assisted tenancy in this unit.

Owners must certify to the most recent amount of rent charged for the unit and provide an
explanation for any difference between the prior rent and the proposed rent.

Owners must certify that they are not gregent, child, grandparent, grandchild, sister or brother
of any member of the family, unless the PHA has granted a request for reasonable
accommodation for a person with disabilities who is a member of the tenant household.

For units constructed prior t®78, owners must either 1) certify that the unit, common areas,
and exterior have been found to be free ofeasked paint by a certified inspector; or 2) attach a
leadbased paint disclosure statement.

Both the RTA and the proposed lease must be swdainith later than the expiration date stated
on the voucher. [HCV GB p-85].

The family must submit the RTA during the term of the Voucher.
The RTA must be signed by both the family and the owner.

Completed RTA (including the proposed dwelling lease) rhestubmitted as hard copies; in
person, by mail, or by fax.

The family may not submit, and the PHA will not process, more than one (1) RTA at a time.
When the family submits the RTA the PHA will review the RTA for completeness.

If the RTA is incomplete (iduding lack of signature by family, owner, or both), or if the
dwelling lease is not submitted with the RTA, the PHA will notify the family and the
owner of the deficiencies.

Missing information and/or missing documents will only be accepted as hard,dopie
person, by mail, or by fax. The PHA will not accept missing information over the phone.

When the family submits the RTA and proposed lease, the PHA will also review the terms of the
RTA for consistency with the terms of the proposed lease.
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If the tems of the RTA are not consistent with the terms of the proposed lease, the PHA
will notify the family and the owner of the discrepancies.

Corrections to the terms of the RTA and/or the proposed lease will only be accepted as
hard copies, #person, by maibr by fax. The PHA will not accept corrections by phone.

Because of the time sensitive nature of the tenancy approval process, the PHA will attempt to
communicate with the owner and family by phone, fax, or email. The PHA will use mail when
the parties aanot be reached by phone, fax, or email.

9-1.C. OWNER PARTICIPATION

The PHA does not formally approve an owner to participate in the HCV program. However,

there are a number of criteria where the PHA may deny approval of an assisted tenancy based on
past avner behavior, conflict of interest, or other owanelated issues. There are also criteria for
which the PHA must disapprove an owner. No owner has a right to participate in the HCV
program [24 CFR 982.306(e)]

See Chapter 13 for a full discussion of owgealification to participate in the HCV program.

9-1.D. ELIGIBLE UNITS

There are a number of criteria that a dwelling unit must meet in order to be eligible for assistance
under the voucher program. Generally, a voudtodder family may choose any avdila rental

dwel ling unit on the market in the PHAG6s juri
currently occupying.

Ineligible Units [24 CFR 982.352(a)]

The PHA maynot assist a unit under the voucher program if the unifpigtdic housing or

Indian housing unita unit receiving projeebased assistance under section 8 of the 1937 Act (42
U.S.C. 1437f)nursing homes, board and care homes, or facilities providing continual
psychiatric, medical, or nursing servicesllege or other school doitaries; units on the

grounds of penal, reformatory, medical, mental, and similar public or private institw@tioms;
occupied by its owner or by a person with any interest in the unit.

Special Housing Types [24 CFR 982 Subpart M]

HUD regulations permjtbut do not generally require, the PHA to permit families to use voucher
assistance in a number of special housing types in accordance with the specific requirements
applicable to those programs. These special housing types include single room occsR&)cy (
housing, congregate housing, group home, shared housing, manufactured home space (where the
family owns the manufactured home and leases only the space), cooperative housing and
homeownership option. See Chapter 15 for specific information and gadiciany of these

housing types that the PHA has chosen to allow.

The regulations do require the PHA to permit use of any special housing type if needed as a
reasonable accommodation so that the program is readily accessible to and usable by persons
with disabilities.
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Duplicative Assistance [24 CFR 982.352(c)]

A family may not receive the benefit of HCV tendnatsed assistance while receiving the benefit
of any of the following forms of other housing subsidy, for the same unit or for a different unit:

¢ PuMic or Indian housing assistance;
T Other Section 8 assistance (including other tebastd assistance);

T Assistance under former Section 23 of the United States Housing Act of 1937
(before amendment by the Housing and Community Development Act of 1974);

1 Section 101 rent supplements;
T Section 236 rental assistance payments;
1 Tenantbased assistance under the HOME Program;

T Rental assistance payments under Section 521 of the Housing Act of 1949 (a
program of the Rural Development Administration);

T Any local a State rent subsidy;
1 Section 202 supportive housing for the elderly;

T Section 811 supportive housing for persons with disabilities; (11) Section 202
projects for norelderly persons with disabilities (Section 162 assistance); or

1 Any other duplicative fegral, State, or local housing subsidy, as determined by
HUD. For this purpose, 'housing subsidy' does not include the housing component of
a welfare payment, a social security payment received by the family, or a rent
reduction because of a tax credit.

Housing Quality Standards (HQS) [24 CFR 982.305 and 24 CFR 982.401]

In order to be eligible, the dwelling unit must be in decent, safe and sanitary condition. This
determination is made using HUDO6s Housing Qua
local standards approved by HUD. See Chapter 8 for a full discussion of the HQS standards, as

well as the process for HQS inspection at initial lagse
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Unit Size

In order to be eligible, the dwelling unit must be appropriate for the number of persbes in t
household. A family must be allowed to lease an otherwise acceptable dwelling unit with fewer
bedrooms than the number of bedrooms stated on the voucher issued to the family, provided the
unit meets the applicable HQS space requirements [24 CFR 98P 402 family must be

allowed to lease an otherwise acceptable dwelling unit with more bedrooms than the number of
bedrooms stated on the voucher issued to the family. See Chapter 5 for a full discussion of
subsidy standards.

Rent Reasonableness [24 CFB82.305 and 24 CFR 982.507]

In order to be eligible, the dwelling unit must have a reasonable rent. The rent must be
reasonable in relation to comparable unassisted units in the area and must not be in excess of
rents charged by the owner for comparabit&ssisted units on the premises. See Chapter 8 for a
full discussion of rent reasonableness and the rent reasonableness determination process.

Rent Burden [24 CFR 982.508]

Where a family is initially leasing a unit and the gross rent of the unit excezdpyhicable

payment standard for the family, the family s
adjusted monthly income. The term Afamily sha
rent and utilities. The gross rent for the unit minus t¢it@ housing assistance payment (HAP)

for the unit equals the family share. See Chapter 6 for a discussion of calculation of gross rent,

the use of payment standards, and calculatidaroily income, family share of rent and HAP
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9-1.E. LEASE AND TENANCY ADDENDUM

The family and the owner must execute a written dwelling lease agreement for the assisted unit.
This written lease is a contract between the tenant family and the owner; the PHA is not a party
to this contract.

The tenant must have legal capatityenter a lease under State and local law. 'Legal capacity'
means that the tenant is bound by the terms of the lease and may enforce the terms of the lease
against the owner [24 CFR 982.308(a)]

Lease Form and Tenancy Addendunf24 CFR 982.308]

If the owne uses a standard lease form for rental to unassisted tenants in the locality or the
premises, the lease must be in such standard form. If the owner does not use a standard lease
form for rental to unassisted tenants, the owner may use another formeoflleadHAP contract
prescribed by HUD contains the owner's certification that if the owner uses a standard lease form
for rental to unassisted tenants, the lease for the assisted tenants is in such standard form.

All provisions in the HUBrequired Tenancpddendum must be added weiia-word to the

owner's standard lease form. The Tenancy Addendum includes the HUD requirements for the
tenancy. Because it is a part of the lease, the tenant shall have the right to enforce the Tenancy
Addendum against the owrnr . I f there is a conflict between
Addendum, the terms of the Tenancy Addendum shall prevail over any other provisions of

thelease.

The PHA provides a model or standard dwelling lease for owners to use in the HCV program.
Lease Information [24 CFR 982.308(d)]
The assisted dwelling lease must contain all of the required information as listed below:

1 The names of the owner and the tenant:

1 The unit rented (address, apartment number, and any other information needed to
identify the contract unit)

1 The term of the lease (initial term and any provisions for renewal)
1 The amount of the monthly rent to owner

T A specification of what utilities and appliances are to be supplied by the owner,
and what utilities and appliances are to iygptied by the family
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Term of Assisted Tenancy

The initial term of the assisted dwelling lease must be for at least one year [24 CFR 982.309].
The initial lease term is also stated in the HAP contract.

The HUD program regulations permit the PHA to apprawshorter initial lease term if certain
conditions are met.

The PHA will not approve an initial lease term of less than one (1) year.
During the initial term of the lease, the owner may not raise the rent to owner [24 CFR 982.309].

Any provisions for reawal of the dwelling lease will be stated in the dwelling lease [HCV
Guidebook, pg. 2]. There are no HUD requirements regarding any renewal extension terms,
except that they must be stated in the dwelling lease if they exist.

The PHA may execute the HA®nNtract even if there is less than one year remaining from the
beginning of the initial lease term to the end of the last expiring funding increment under the
consolidated ACC. [24 CFR 982.309(b)].

Security Deposit [24 CFR 982.313 (a) and (b)]

The ownemay collect a security deposit from the tenant. The PHA may prohibit security
deposits in excess of private market practice, or in excess of amounts charged by the owner to
unassisted tenants. However, if the PHA chooses to do so, language to this eftdmt added

to Part A of the HAP contract [Form HUBR641].

The PHA prohibits the owner from collecting s
Contract rent. The PHA will add this provision to Part A of the HAP contract executed between
the PHA andhe owner.

Separate NonLease Agreements between Owner and Tenant

Owners may not demand or accept any rent payment from the family in excess of the rent to the
owner as approved by the PHA minus the PHAOGS
[24 CFR 92.451(b)(4)].

The owner may not charge the tenant extra amounts for items customarily included in rent in the
locality or provided at no additional cost to unsubsidized tenants in the premises [24 CFR
982.510(c)].

The PHA permits owners and families to exte separate, ndease agreements for services,
appliances (other than range and refrigerator) and other items that are not included in the lease.

Any items, appliances, or other services that are customarily provided to unassisted families as
part of tre dwelling lease with those families or are permanently installed in the dwelling unit
must be included in the dwelling lease for the assisted family. These items, appliances or
services cannot be placed under a separatéease agreement between the ewand family.

Side payments for additional rent, or for items, appliances or services customarily provided to
unassisted families as part of the dwelling lease for those families, are prohibited.

Any items, appliances, or other services thanateustonarily provided to unassisted families
as part of the dwelling lease with those families,rartgpermanently installed in the dwelling
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unit and where the family has the sole optionafutilizing the item, appliance or service, may
be included in a sepate nornlease agreement between the owner and the family.

The family is not liable and cannot be held responsible under the terms of the assisted dwelling
lease for any charges pursuant to a separatéeage agreement between the owner and the

family. Non-payment of any charges pursuant to a separatéease agreement between the

owner and the family cannot be a cause for eviction or termination of tenancy under the terms of
the assisted dwelling lease.

Separate nofease agreements that involve adufiil items, appliances or other services may be
considered amenities offered by the owner and may be taken into consideration when
determining the reasonableness of the rent for the property.

All agreements for special items or services must be attacliled kease approved by the PHA.
If agreements are entered into at a later date, they must be approved by the PHA and attached to
the lease.

The PHA will not approve separate agreements for modifications to the unit for persons with
disabilities. The mofications ae usually within the dwelling and are critical to the use of the
dwelling.

PHA Review of Lease
The PHA will review the dwelling lease for compliance with all applicable requirements.

If the dwelling lease is incomplete or incorrect, the PHA mollify the family and the owner of

the deficiencies. Missing and corrected lease information will only be accepted as hard copies,
in-person, by mail, or by fax. The PHA will not accept missing and corrected information over
the phone

Because the initideasing process is tirgensitive, the PHA will attempt to communicate with
the owner and family by phone, fax, or email
reached by phone, fax, or email.

The PHA is permitted, but is not required, to reviee lease to determine if the lease complies
with State and local law and is permitted to decline to approve the tenancy if the PHA
determines that the leadees not comply with State or local law [24 CFR 982.308(c)]

The PHA willnotr e vi ew t hase far som@ianbeswithl state/local law.
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9-1.F. TENANCY APPROVAL [24 CFR 982.305]

After receiving the family's Request for Tenancy Approval, with proposed dwelling lease, the
PHA must promptly notify the family and owner whether the assisted tenanmyrevad.

Prior to approving the assisted tenancy and execution of a HAP contract, the PHA must ensure
that all required actions and determinations, discussed in Part | of this chapter have been
completed.

These actions include ensuring that the unit gilde; the unit has been inspected by the PHA

and meets the Housing Quality Standards (HQS); the lease offered by the owner is approvable

and includes the required Tenancy Addendum; the rent to be charged by the owner for the unit

must is reasonable; wheitee family is initially leasing a unit and the gross rent of the unit

exceeds the applicable payment standard for the family, the share of rent to be paid by the family
does not exceed 40 percent of the fantel yé6s mo
owner is an eligible owner, not disapproved by the PHA, with no conflicts of interest [24 CFR
982.306]; the family and the owner have executed the lease, including the Tenancy Addendum,

and the leadbased paint disclosure information [24 CFR 982.BJ5(

The PHA will complete its determination within 10 calendar days of receiving all required
information.

If the terms of the RTA/proposed lease are changed for any reason, including but not limited to
negotiation with the PHA, the PHA will obtain corted copies of the RTA and proposed lease,
signed by the family and the owner.

Corrections to the RTA/proposed lease will only be accepted as hard comessan, by mail,
or by fax. The PHA will not accept corrections over the phone.

If the PHA determmes that the tenancy cannot be approved for any reason, the owner and the
family will be notified in writing and given the opportunity to address any reasons for
disapproval. The PHA will instruct the owner and family of the steps that are necessasgjrto obt
approval of the tenancy.

Where the tenancy is not approvable because the unit is not approvable, the family must continue
to search for eligible housing within the timeframe of the issued voucher.

If the tenancy is not approvable due to rent affordstol rent reasonableness, the PHA will

attempt to negotiate the rent with the owner. If a new, approvable rent is negotiated, the tenancy
will be approved. If the owner is not willing to negotiate an approvable rent, the family must
continue to search faeligible housing within the timeframe of the issued voucher.
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9-1.G. HAP CONTRACT EXECUTION [24 CFR 982.305]

The HAP contract is a written agreement between the PHA and the owner of the dwelling unit.
Under the HAP contract, the PHA agrees to make hgussistance payments to the owner on
behalf of the family, and the owner agrees to comply with all program requirements as stated in
the HAP contract.

The HAP contract form is prescribed by HUD.

If the PHA has given approval for the family of the asdisémancy, the owner and the PHA
must execute the HAP contract.

The term of the HAP contract must be the same as the term of the lease [24 CFR 982.451(a)(2)].

The PHA is permitted to execute a HAP contract even if the funding currently available does not
extend for the full term of the HAP contract.

The PHA must make a best effort to ensure that the HAP contract is executed before the
beginning of the lease term. Regardless, the HAP commastbe executed no later than 60
calendar days from the beginniafjthe lease term.

The PHA may not pay any housing assistance payment to the owner until the HAP contract has
been executed. If the HAP contract is executed during the period of 60 calendar days from the
beginning of the lease term, the PHA will pay hagsassistance payments after execution of the
HAP contract (in accordance with the terms of the HAP contract), to cover the portion of the
lease term before execution of the HAP contract (a maximum of 60 days).

Any HAP contract executed after the-88y period is void, and the PHA may not pay any
housing assistance payment to the owner.

The owner and the assisted family will execute the dwelling lease and the owner must provide a
copy to the PHA. The PHA will ensure that both the owner and the assistigdrisaive copies
of the dwelling lease.

The owner and the PHA will execute the HAP contrahe PHA will not execute the HAP
contract until the owner has submitted IRS forrr®Whe PHA will ensure that the owner
receives a copy of the executed HAP cacit

As required under VAWA 2013, once the HAP contract and lease have been executed and the
family has been admitted to the program, the PHA will notify families of their rights under
VAWA by providing all families with a copy of the domestic violencetifieation form (HUD-

5382) as well as the VAWA notice of occupancy rights (form H&A30).

See Chapter 13 for a discussion of the HAP contract and contract provisions.
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9-1.H. CHANGES IN LEASE OR RENT [24 CFR 982.308]

If the tenant and the owner agreeatty changes in the lease, such changes must be in writing,
and the owner must immediately give the PHA a copy of such changes. The lease, including any
changes, must remain in accordance with the requirements of this chapter.

Generally, PHA approval of iancy and execution of a new HAP contract are not required for
changes in the lease. However, under certain circumstances, the execution of a new lease and
HAP contract are required. These circumstances include:

1 Changes in lease requirements governingrteoaowner responsibilities for utilities
or appliances

1 Changes in lease provisions governing the term of the lease

1 The family moves to a new unit, even if the unit is in the same building or complex

In these cases, if the HCV assistance is to contihedatnily must submit a new Request for
Tenancy Approval (RTA) along with a new dwelling lease containing the proposed changes. A
new tenancy must then be approved in accordance with this chapter.

Where the owner is changing the amount of the rent to owheepwner must notify the PHA at

least 60 days before any such changes go into effect [24 CFR 982.308Td)é&FHA will

agree to such an increase only if the amount of the rent to owner is considered reasonable
according to the rent reasonablenessdaeds discussed in Chapter 8. If the requested rant is

found to be reasonable, the owner must either reduce the requested rent increase, or terminate the
tenancy in accordance with the terms of the lease.

No rent increase is permitted during the aliterm of the lease [24 CFR 982.309(a)(3)].

Where the owner is requesting a rent increase, the PHA will determine whether the requested
increase is reasonable within 10 calendar days of receiving the request from the owner. The
owner will be notified oftie determination in writing.

Rent increases will go into effect on the first of the month following thda80period after the
owner notifies the PHA of the rent change or on the date specified by the owner, whichever is
later.
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Chapter 10
MOVING WITH CON TINUED ASSISTANCE AND PORTABILITY

INTRODUCTION

Freedom of housing choice is a hallmark of the housing choice voucher (HCV) program. In
general, HUD regulations impose few restrictions on where families may live or move with HCV
assistance. This chapterséirth HUD regulations and PHA policies governing moves within or
out side the PHAG6s jurisdiction in two parts:

Part I: Moving with Continued Assistancehis part covers the general rules that apply to

al | moves by a family aogram,sheteedthedamdyenoves he P
to another unit within the PHAGO6s jurisdict
under portability.

Part Il: Portability This part covers the special rules that apply to moves by a family

under portability, whethar he f ami |y moves out of or into
part also covers the special responsibilities that the PHA has under portability regulations
and procedures.
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PART I: MOVING WITH CONTINUED ASSISTANCE

10-1.A. ALLOWABLE MOVES

HUD lists six reguhtory conditions under which an assisted family is allowed to move to a new
unit with continued assistance. Permission to move is subject to the restrictions set forth in
section 161.B.

1 The family has a right to terminate the lease on noticetothegwhen r t he owner 6s
otherwise) and has given a notice of termination to the owner in accordance with the lease
[24 CFR 982.354(b)(3)]. If the family terminates the lease on notice to the owner, the family
must give the PHA a copy of the notice a #ame time [24 CFR 982.354(d)(1)].

T The |l ease for the familyds unit has been ter
family [24 CFR 982.354(b)(1)(ii)].
I f the family and the owner mutuall y famityr ee t o

must give the PHA a copy of the termination agreement.

1 The owner has given the family a notice to vacate, has commenced an action to evict the
family, or has obtained a court judgment or other process allowing the owner to evict
the family [24 CFR982.354(b)(2)]. The family must give the PHA a copy of any owner
eviction notice [24 CFR 982.551(qg)].

1 The family or a member of the family is or has been the victim of domestic violence, dating
violence, sexual assault, or stalking and the move is neegedtect the health or safety of
the family or family member [24 CFR 982.354(b)(4)]. This condition applies even when the
family has moved out of its unit in violation of the lease, with or without prior notification to
the PHA, if the family or family mmber who is the victim reasonably believed that he or she
was imminently threatened by harm from further violence if he or she remained in the unit
[24 CFR 982.354(b)(4), 24 CFR 982.353(b)]. The PHA must adopt an emergency transfer
plan as required by refgions at 24 CFR 5.2007(e).

If a family requests permission to move with continued assistance or for an external transfer to
another covered housing program operated by the PHA based on a claim that the move is
necessary to protect the health or safety family member who is or has been the victim of
domestic violence, dating violence, sexual assault, or stalking, the PHA will request that the
resident request the emergency transfer using form-38&3, and the PHA will request
documentation in accordea with section 16X.D of this plan.

The PHA reserves the right to waive the documentation requirement if it determines that a
statement or other corroborating evidence from the family or family member will suffice. In such
cases the PHA will documentthea i ver i n the familyds file.

The PHA may choose to provide a voucher to facilitate an emergency transfer of the victim
without first terminating the assistance of the perpetrator.

Before granting an emergency transfer, the PHA will ensure the victingiisielto receive
continued assistance based on the citizenship or immigration status of the victim.
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The PHA has adopted an emergency transfer plan, which is included as Ex{3ika t6s plan
and discuses external transfers to other covered housigaprs.

1T The PHA has terminated the HAP contpRact for
CFR 982.354(b)(1)(1)].

T The PHA determines that the familyds current
because of an increase in family size or a chamf@Emily composition. In such cases, the
PHA must issue the family a new voucher, and the family and PHA must try to find an
acceptable unit as soon as possible. If an acceptable unit is available for the family, the PHA
must terminate the HAP contraccf t he fami |l yés ol d unit in ac
contract terms and must notify both the family and the owner of the termination. The HAP
contract terminates at the end of the calendar month that follows the calendar month in which
the PHA gives noticéo the owner. [24 CFR 982.403(a) and (c)]
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10-1.B. RESTRICTIONS ON MOVES

A familyds right to move is generally conting
requirements [24 CFR 982.1(b)(2)]. HUD specifies two conditions under which a PHA may
deny afamily permission to move and two ways in which a PHA may restrict moves by a family.

Denial of Moves

HUD regulations permit the PHA to deny a family permission to move under the following
conditions:

Insufficient Funding

The PHA may deny a family permissn t o move either within or o
if the PHA does not have sufficient funding for continued assistance [24 CFR 982.354(e)(1)].
However, Notice PIH 20169 significantly restricts the ability of PHAs to deny permission to

move dueo insufficient funding and places further requirements on PHAs regarding moves

denied due to lack of funding. The requirements found in this notice are mandatory.

The PHA will deny a family permission to move on grounds that the PHA does not have
sufficient funding for continued assistance if (a) the move is initiated by the family, not the
owner or the PHA, (b) the PHA can demonstrate that the move will, in fact, result in higher
subsidy costs; (c) the PHA can demonstrate, in accordance with the paliess VIII of

Chapter 16, that it does not have sufficient funding in its annual budget to accommodate the
higher subsidy costs; and (d) for portability moves, the receiving PHA is not absorbing the
voucher.

If the PHA does not have sufficient fundifagy continued assistance, but the family must move

from their unit (e.g., the unit failed HQS), the family may move to a higher cost unit if the move

is within the PHAOs jurisdiction. The PHA, ho
portability inthis situation if the family wishes to move to a higher cost area.

For both moves within the PHAGs jurisdiction
deny a move due to insufficient funding if the PHA previously approved the move and

subsequengl experienced a funding shortfall if the family cannot remain in their current unit.

The PHA will rescind the voucher in this situation if the family will be allowed to remain in their
current unit.

The PHA will create a list of families whose moves hbgen denied due to insufficient funding.

The PHA wil|l keep the familybds request open i
families on this list will take precedence over families on the waiting list. The PHA will use the

same procedures foptifying families with open requests to move when funds become available

as it uses for notifying families on the waiting list (see sectitih[@).

The PHA will inform the family of its policy regarding moves denied due to insufficient funding
in a lette to the family at the time the move is denied.
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Grounds for Denial or Termination of Assistance

The PHA may deny a family permission to move if it has grounds for denying or terminating the
famil yébs assistance [24 CFR 982.354(e)(2)].

If the PHAhasgrourel f or denying or terminating a fami/
those grounds in accordance with the regulations and policies set forth in Chapters 3 and 12,
respectively. In general, it will not deny a family permission to move for this reasepybn it

retains the discretion to do so under special circumstances.

Restrictions on Elective Moves [24 CFR 982.354(c)]

HUD regulations permit the PHA to prohibit any elective move by a participant family during
the famil yos i ni tperailthelPleAaispeohilitenorenthan dnk e@egtiveanhogeo
by a participant family during any 4onth period. However, such prohibitions, if adopted, do

not apply when the family or a member of the family is or has been the victim of domestic
violence, datig violence, sexual assault, or stalking and the move is needed to protect the health
or safety of the family or family member. (For the policy on documentation of abuse, see section
10-1.A)) In addition, the PHA may not establish a policy permitting mavrég at reexamination
[Notice PIH 201609].

The PHA will deny a family permission to make
|l ease term. This policy applies to moves with
portability.

The PHA will alsodeny a family permission to make more than one elective move during any
122mont h period. This policy applies to all ass

The PHA will consider exceptions to these policies for the following reasons: axptiog

health or safety of a family member (e.g., KHeaded paint hazards, domestic violence, witness
protection programs), to accommodate a change in family circumstances (e.g., new employment,
school attendance in a distant area), or to address agesmgrsituation over which a family

has no control.

In addition, the PHA will allow exceptions to these policies for purposes of reasonable
accommodation of a family member who is a person with disabilities (see Chapter 2).
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10-1.C. MOVING PROCESS
Notification

If a family wishes to move to a new unit, the family must notify the PHA and the owner before
moving out of the old unit or terminating the lease on notice to the owner [24 CFR
982.354(d) (2)]. I f the famil y unddistibneusdert o mo v e
portability, the notice to the PHA must specify the area where the family wishes to move [24

CFR 982.354(d)(2)]. The notices must be in writing [24 CFR 982.5].

Approval

Subiject to the restrictions on moves, if the family has been réegfthin the last 120 days,
the PHA will issue the Voucher to move as soon as the family requests the move.

Reexamination of Family Income and Composition

For families approved to move to a new unit w
performa new annual reexamination unless the date of the last reexamination was older than 120
days prior to the date of the request to move.

For families moving into or families approved
portability, the PHA will folbw the policies set forth in Part Il of this chapter.

Voucher Issuance and Briefing

For families approved to move to a new unit w
new voucher within 10 calendar dNoprefingis t he PH
required for these families. The PHA will follow the policies set forth in Chapter 5 on voucher

term, extension, and expiration. If a family does not locate a new unit within the term of the

voucher and any extensions, the family may renmaits current unit with continued voucher

assistance if the owner agrees and the PHA approves. Otherwise, the family will lose its

assistance.

For families moving into or families approved
portability, the PHA Wl follow the policies set forth in Part Il of this chapter.

Housing Assistance Payments [24 CFR 982.311(d)]

When a family moves out of an assisted unit, the PHA may not make any housing assistance
payment to the owner for any morafter the month the faily moves out. The owner may keep
the housing assistance payment for the month when the family moves out of the unit.

If a participant family moves from an assisted unit with continued tdyes®d assistance, the

term of the assisted lease for the nesisdsd unit may begin during the month the family moves

out of the first assisted unit. Overlap of the last housing assistance payment (for the month when
the family moves out of the old unit) and the first assistance payment for the new unit, is not
constdered to constitute a duplicative housing subsidy.
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